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INVITATION TO BID 

 
1. Project Identification 

a. Project Name: Colina Ranch West Offsite Water Improvements 
b. Project Number: 337.115 
c. Project Location: Located on Union Wine Rd. off of FM 1044. in Guadalupe County 

within the City of New Braunfels ETJ, Texas. 
d. Owner: Lennar Homes of Texas Land and Construction, LTD  
e. Owner’s Representative:  Megan Harrison 

   HMT Engineering & Surveying 
   290 S Castell Ave. Suite 100 
   New Braunfels, Texas 78130 
   (830) 625-8555 
   meganh@hmtnb.com  
 

2. Pre-Bid Meeting 
a. A non-mandatory pre-bid meeting will be held virtually at 2:00 PM., local time, Thursday, 

01/29/26 via Zoom. 
 

3. Bid Opening 
a. Bid Place 

i. Sealed bids will be received in the office of the Engineer (electronic submittal of 
bids will not be accepted as a sealed bid but HMT does ask that they may be 
provided via email for internal filing purposes): 

   Project Name: Colina Ranch West Offsite Water Improvements 
  ATTN:   Megan Harrison  

   c/o HMT Engineering & Surveying 
   290 S Castell Ave. Suite 100 
   New Braunfels, Texas 78130 
   (830)625-8555 
   meganh@hmtnb.com 
Bid Due Date:     02/05/26     by     2:00 pm     local time. 
 

b. Bids will be opened. 
 

4. Rejection 
a. The Owner reserves the right to reject any or all bids and to waive any informalities or 

minor defects. 
b. In case of the lack of clarity or ambiguity in prices, the Owner reserves the right to accept 

the most advantageous or reject the bid.  
c. All bids received after the closing time designated above will be returned unopened. 

  
5. Delivery of Proposals 

a. It is the Bidder's responsibility to deliver the bid proposal at the proper time to the proper 
place. The mere fact that a bid proposal was dispatched will not be considered. The 
Bidder must have the bid proposal delivered as specified above in (3) Bid Opening. 

 
6. Time of Completion 

a. The work needs to be completed in 200 calendar days from the notice to proceed. 
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INSTRUCTIONS TO BIDDERS 
 
IMPORTANT NOTICE:  Bidder must read ALL Instructions.  Failure to do so may result in a 
non-responsive Bid.  Failure to do so does not release Bidder from the obligation to comply. 
 
1. Submission of Bids 
 

1.1 In accordance with the Plans and Specifications prepared by the ENGINEER, any 
Proposal received after the published time of the bid opening will be returned 
unopened. 

 
1.2 The OWNER reserves the right to reject any or all Bids if the OWNER believes 

that it would not be in the best interest of the Project to make an award to that 
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or 
of doubtful financial ability or fails to meet any other pertinent standard or other 
criteria established by OWNER. 

 
1.3 Bids shall be submitted at the location and time indicated in the Invitation to Bidders 

and shall be enclosed in an opaque sealed envelope, marked with the Project title 
(and, if applicable, the designated portion of the Project for which the Bid is 
submitted) and name and address of Bidder and accompanied by the Bid security 
and other required documents. If the Bid is sent through the mail or other delivery 
system, the sealed envelope shall be enclosed in a separate envelope with the 
notation “BID ENCLOSED” on the face of it. Bids which are not received by the 
time and at the location specified in the Bidding Documents, will be returned 
unopened to the Bidder. 

 
1.4 By submitting a Bid, each Bidder agrees to fully and forever waive and release any 

claim (known or unknown) it has or may have against the OWNER, DEVELOPER, 
ARCHITECT and ENGINEER, and their respective attorneys, employees, 
consultants, representatives, agents, successors, assigns, officers, directors, and 
members arising under the statutes of Texas, tort, contract or otherwise; or out of 
or in connection with the:  (i) administration, evaluation, or recommendation (or 
lack thereof) of any Bid; (ii) waiver of any requirements under the Bid Documents 
or the CONTRACT DOCUMENTS; (iii) acceptance or rejection of any bids; (iv) 
award of the Contract; and, (v) provision of references (positive or negative) in 
connection with any work performed by Bidder, and Bidder’s contractors and 
subcontractors in connection with the Project and the CONTRACT DOCUMENTS, 
to which Bidder hereby consents and authorizes. 

 
1.5 All work must conform to Federal, State and local governmental rules and criteria. 

 
1.6 The successful bidder will be required to enter into a Contract with the Owner, 

requiring full compliance and performance of the conditions of the proposal, plans 
and specifications as designed by HMT Engineering & Surveying (Engineer) and 
reviewed by the CITY OF NEW BRAUNFELS, and/or other agencies as required, 
and agrees to commence work within ten (10) days after notification to begin.  It is 
the intent of the owner to start construction as soon as possible. 

 
1.7 Bidders are required to inspect the site and inform themselves of all conditions 

affecting the execution of the work to be performed.  The filing of the "Proposal" 
shall constitute an admission by the bidder that he has carried out the foregoing 
stipulations to his entire satisfaction.  Quantities included in the plans and 
proposals are estimated and are to be regarded as approximate only.  The Owner 
reserves the right to vary the quantities, to construct all, or any part, or to delete 
any part or item of work that may be deemed advisable. 
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1.8 The most current editions of the City of New Braunfels, Texas Commission on 
Environmental Quality, Guadalupe Valley Electric Cooperative, Guadalupe-Blanco 
River Authority, Lower Colorado River Authority, Central Texas Regional Water 
Supply Corporation, Green Valley Special Utility District and Guadalupe County 
standards shall be followed for all construction except as amended by the City of 
New Braunfels and/or Guadalupe County. 

 
1.9 Portions of this proposal may be deleted.  Prices for all items must stand on their 

own. 
 

1.10 Contractor to complete the material take-off for items bid lump sum to confirm the 
Engineer Quantities.  Quantities shown are plan estimates only. 

 
1.11 Direct all questions concerning this proposal to Megan Harrison with HMT 

Engineers at (830) 625-8555 or at meganh@hmtnb.com 
 

1.12 Contractor is responsible for compliance with the Texas Commission on 
Environmental Quality (TCEQ) Construction General Permit (CGP) TXR150000 
requirements. Please review requirements at – 
https://www.tceq.texas.gov/permitting/stormwater/construction. 
 
Responsibilities include, but are not limited to, implementation of all structural and 
non-structural Best Management Practices (BMPs) required by the CGP, the 
SWPPP for the project, or by any local rule or ordinance that applies to the project.  
This includes implementation of pollution prevention and housekeeping BMPs as 
well as the installation and maintenance of all stormwater control measures as 
designed and in accordance with the approved construction plans. The stormwater 
controls may include a temporary sediment basin that must be constructed to the 
approved specifications and functional before additional earth-disturbing activities 
continue at the project.  
 
Lennar will develop the Storm Water Pollution Prevention Plan (SWP3) for the 
project in accordance with the approved plans and will provide electronic access 
to the SWP3 and related documents to the Contractor for review and signature.  
Lennar will assist the Contractor with SWP3 permitting via STEERS. The 
Contractor is responsible for all of their permitting fees. 
 
Lennar will be responsible for conducting the SWP3 inspections.  Contractor is 
responsible for completing the items listed in the SWP3 inspection report that apply 
to their work as soon as possible, and no later than 7-days.  If an item cannot be 
completed within 7 days, Contractor will provide a reasonable extenuating 
circumstance that prevented the completion of the item. Contractor to provide 
written notification of what was completed and will include the completion date.  
 
Discharges from dewatering activities, including discharges from dewatering of 
trenches and excavations, are prohibited, unless managed by appropriate controls 
to address sediment and prevent erosion. Personnel provided by the contractor 
must observe and evaluate dewatering controls at a minimum of once per day on 
the days where dewatering discharges from the construction site occur.  
Observations and evaluations must be documented on forms that will be provided 
by Lennar and included in the SWP3.   
 
Contractor is responsible for reestablishing vegetation or non-vegetative erosion 
control in accordance with the SWPPP in all disturbed areas associated with the 
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project. Stabilization must be initiated immediately whenever soil-disturbing 
activities have ceased and will not begin for at least 14 calendar days. Stabilization 
will not be accepted until the vegetation meets a uniform (that is, evenly distributed, 
without large bare areas) perennial vegetative cover with a density of at least 70% 
of the native background vegetative cover or other temporary erosion control 
measures as approved by the engineer, Lennar and MS4. 
 
Once the project completion is accepted by Lennar, the Contractor will complete 
and send a copy of their TCEQ Notice of Termination to the Land Development 
Manager and Lennar environmental team. Lennar will provide a copy to the MS4 
and track submission in the project SWP3. 

 
1.13 Contractor will receive an electronic copy of the Storm Water Pollution Prevention 

Plan (SWP3) for your review and use.  Lennar will maintain the eSWP3 and will 
make it and associated documents readily available to authorities upon request.  

 
1.14 Clearing and/or grading for the utility easements as well as removal of on-site 

deleterious material and trash shall be included in the base bid cost for site clearing 
and grading. Contractor is to clear entire project of all underbrush and undesirable 
vegetation. Contact Owner for extent and sequence of lot clearing and coordination 
with any applicable tree ordinance. 

 
1.15 Excavated material that is free of organic matter and other deleterious substances 

may be disposed of on-site. No fill shall be placed within the flood plain without a 
Flood Plain Development Permit as applicable. Said material will be utilized as fill 
material for easements as per the construction documents and compacted to meet 
79G requirements with 95% Standard Density using ASTM 698 or TEX-114E. For 
fills greater than one (1) foot within building pad area, a 79G Letter will be required 
with testing complete per eight (8) inch lift. Testing to be paid by the Owner. 
Contractor shall get owners approval of test lab. Contractor shall pay re-testing 
due to failure of density requirements. All quantities are “In-place, tight” cubic 
yards. 

 
1.16 Contractor shall submit a letter to Engineer after completion of final grading of utility 

easements, certifying that the grades on the utility easements are completed as 
per the construction documents. 

 
1.17 Contractor shall be responsible for disposing of all waste materials off project site 

including, but not limited to, excess excavation not suitable for use as lot fill, 
concrete, trees, and any other material which is not part of the completed contract 
work.  No separate pay item. 

 
1.18 Contractor will protect existing utilities, structures, curb, fences and sidewalk 

during construction. Any damage will be repaired by the Contractor at no extra 
cost.  

 
1.19 The Contractor is responsible for coordinating with Utility companies to mark 

existing buried utilities that may be affected by construction.  The Contractor will 
be responsible to repair damaged utilities due to construction. 

 
1.20 Contractor to notify City of New Braunfels, Texas Commission on Environmental 

Quality, Guadalupe Valley Electric Cooperative, Guadalupe-Blanco River 
Authority, Lower Colorado River Authority, Central Texas Regional Water Supply 
Corporation, Green Valley Special Utility District and Guadalupe County, and/or 
other appropriate Utility Providers prior to construction of proposed crossings. 
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1.21 The Contractor is responsible for obtaining all final approvals and shall provide 
Engineer with "As-builts" at or before the final inspection.  Copies of acceptance 
letters for such shall also be provided to Engineer, as applicable. 

 
1.22 The Owner is to provide and pay for the first round of construction staking. 
 
1.23 Water Tie-ins will not be measured and are considered subsidiary to other Water 

Improvement items. 
 

1.24 Bid is due on or before 2:00 p.m. February 5, 2026.  Please submit paper bid 
proposals to Megan Harrison at HMT Engineering & Surveying.  

 
 
2. Copies of the Bidding Documents 
 

2.1 Complete sets of the Bidding Documents in the number and for the deposit sum of 
$100, if any, stated in the Invitation to Bidders may be obtained from the 
ENGINEER’s Office. Checks for the Plans and Specifications shall be made 
payable to HMT Engineering and Surveying, Inc. 

 
2.2 Copies of Bidding Documents are made available only for the purpose of obtaining 

Bids on the Work and do not confer a license or grant for any other use. 
 

2.3 Complete sets of Bidding Documents must be used in preparing Bids; neither 
OWNER nor ENGINEER assume any responsibility for errors or misinterpretations 
resulting from the use of incomplete sets of Bidding Documents. 

 
2.4 The Bidding Documents may include reports on the geotechnical, subsurface, 

physical or environmental conditions which contain information used by the 
ENGINEER and OWNER.  Neither the ENGINEER nor OWNER are responsible 
for accuracy or completeness of any such information or data.  Bidder shall have 
full responsibility for interpretation of the reports and use of the information for 
bidding and construction purposes. 

 
 
3. Bid Security 
 

3.1 No bid security required. 
 
 
4. Contract Documents 
 

Contract Documents include the Agreement, Addenda, all Conditions (General, 
Supplementary and Special), specifications and plans, the Bid Proposal, and any written 
modifications. 

 
 
5. Defined Terms 
 

Terms used in these Instructions to Bidders which are defined in the Standard General 
Conditions have the meanings assigned to them in the Standard General Conditions unless 
modified by the Supplementary and Special Conditions.  
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6. Bid Proposal Form 
 

6.1 The Bid Proposal Form is included with the Bidding Documents; additional copies 
may be obtained from the ENGINEER. 

 
6.2 All blanks on the Bid Proposal Form must be completed by printing in ink or by 

typewriter. 
 

6.3 Bids by corporations must be executed in the corporate name by the president or 
a vice-president (or other corporate officer accompanied by evidence of authority 
to sign) and the corporate seal must be affixed and attested by the secretary or an 
assistant secretary. The corporate address and state of incorporation must be 
shown below the signature. 

 
6.4 Bids by partnerships must be executed in the partnership name and signed by a 

partner, whose title must appear under the signature and the official address of the 
partnership must be shown below the signature.  Bids by limited partnerships must 
be executed by an authorized representative of the general partner on behalf of 
the general partner. 

 
6.5 All names must be typed or printed in ink below the signature. The address 

(including County), telephone number, e-mail address (if available), and facsimile 
number for communications regarding the Bid must be shown. 

 
6.6 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers 

of which must be filled in on the Bid Proposal Form). 
 

6.7 Evidence of authority to conduct business as an out-of-state corporation in the 
state where the Work is to be performed, shall be provided. State Contractor 
license number, if any, must also be shown. 

 
 
7. Interpretations and Addenda 
 

7.1 All questions about the meaning or intent of the Bidding Documents are to be 
directed to ENGINEER. As necessary, interpretations or clarifications will be 
issued by Addenda mailed or delivered to all parties having received the Bidding 
Documents. Questions received less than three days prior to the date for opening 
of Bids may not be answered. Verbal discussions and answers are not binding. 

 
7.2 Addenda may also be issued to modify the Bidding Documents as deemed 

advisable by OWNER or ENGINEER. 
 
8. Self Performing 
 

As a condition of this Agreement, the CONTRACTOR is required to self perform at least 
60 percent of the work (based on total contract price awarded, complete in place) with 
personnel directly employed by CONTRACTOR.   

 
 
9. Subcontractors, Suppliers and Others 
 

9.1 If the Special Conditions require the identity of certain Subcontractors, Suppliers 
and other persons and organizations (including those who are to furnish the 
principal items of material and equipment) to be submitted to OWNER prior to the 
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Effective Date of the Agreement, apparent Successful Bidder, and any other 
Bidder so requested, shall within five days after the Bid opening, submit to OWNER 
a list of all such Subcontractors, Suppliers and other persons and organizations.  

 
9.2 OWNER reserves the right to reject a proposed subcontractor or supplier at its sole 

discretion.  OWNER may request apparent Successful Bidder to submit an 
acceptable substitute without an increase in Bid price. 

 
If apparent Successful Bidder declines to make any such substitution, OWNER 
may award the contract to another Bidder meeting the Bid requirements that 
proposes to use acceptable subcontractors, suppliers, and other persons and 
organizations.  By declining to make requested substitutes, the apparent 
Successful Bidder will not sacrifice their Bid security. 

 
9.3 No CONTRACTOR shall be required to employ any subcontractor, supplier, 

organization against whom CONTRACTOR has reasonable objection.  
 
10. Examination of Contract Documents and Site 
 

10.1 It is the responsibility of each Bidder before submitting a Bid: 
 

10.1.1 To thoroughly examine the Contract Documents and other reports, tests, 
and drawings identified in the Bidding Documents and Special Conditions.  
Bidder is instructed to read all Bidding and Contract Documents before 
completing the bid form.  Bidder is advised that failure to read Contract 
Documents, including without limitation, the General, Supplementary and 
Special Conditions, does not relieve Bidder from compliance with these 
documents. 

 
10.1.1.1 Copies of available reports, tests and drawings will be produced 

by OWNER for review by Bidder on request. OWNER and 
ENGINEER disclaim any responsibility for the accuracy, true 
location and extent of surface and subsurface investigations 
that have been prepared by others. 

 
10.1.1.2 Bidder is responsible for any interpretation or conclusion drawn 

from any reports, tests, and drawings, or any such data, 
interpretations, opinions or information, and OWNER and 
ENGINEER disclaim any responsibility for such interpretations 
by Bidders, e.g., without limitation, projecting soil-bearing 
values, rock profiles, soil stability and the presence, level and 
extent of underground water or underground facilities. 

 
10.1.1.3 Bidder will be responsible for considering how said reports, tests 

and drawings may relate to any aspect of the means, methods, 
techniques, sequences or procedures of construction to be 
employed by Bidder and safety precautions and programs 
performing the Work in accordance with the Contract 
Documents. 

 
10.1.2 To visit the site to become familiar with and satisfy Bidder as to the 

general, local and site conditions that may affect cost, progress, 
performance or furnishing of the Work; 

 
10.1.3 To consider Federal, State and local laws and regulations that may affect 

cost, progress, performance or furnishing of the Work; 
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10.1.4 To correlate Bidder’s knowledge and observations of the site with the 

Contract Documents and such other related reports, tests and drawings; 
 

10.1.5 To promptly notify ENGINEER of all conflicts, errors, ambiguities or 
discrepancies which Bidder has discovered in or between the Contract 
Documents and such other related documents. 

 
10.2 On request, OWNER may provide each Bidder access to the site to conduct such 

examinations, investigations, explorations, tests and studies as each Bidder 
deems necessary for submission of a Bid. Bidder shall fill all holes and clean up 
and restore the site to its former conditions upon completion of such explorations, 
investigations, tests and studies. 

 
11. Availability of Lands for Work, etc. 
 

The lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and other lands designated for use by CONTRACTOR in performing the 
Work are identified in the Contract Documents. All additional lands and access thereto 
required for temporary construction facilities, construction equipment or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for by 
the CONTRACTOR. Easements for permanent structures or permanent changes in 
existing facilities are to be obtained and paid for by OWNER unless otherwise provided in 
the Contract Documents. 

 
 
12. Substitute and “Or-Equal” Items 
 

All Bids shall be based on work, materials and equipment described in the Drawings or 
specified in the Specifications without consideration of possible substitute or “or-equal” 
items. Although the Drawings or Specifications may state a substitute or “or-equal” item of 
material or equipment may be furnished or used by CONTRACTOR if acceptable to 
ENGINEER, Bids shall not be based on any substitutions or as equal items.  ENGINEER 
will not consider any application for substitute or as equal until after the Effective Date of 
the Agreement. The procedure for submission of any such application by CONTRACTOR 
and consideration by ENGINEER is set forth in the Standard General Conditions and may 
be supplemented in the Special Conditions. 

 
 
13. Contract Time  
 

The number of calendar days within which, or the dates by which, the Work is to be 
substantially completed and the Work is to achieve final completion are set forth in the 
Agreement and in the Special Conditions. 

 
 
14. Economic Disincentive for Late Completion of Work  
 

The CONTRACTOR and the OWNER agree that time is of the essence of this Contract. 
The CONTRACTOR and the OWNER agree that the Agreement is based on completion 
of the Work by CONTRACTOR in the time specified in the Agreement. CONTRACTOR 
and the OWNER agree that for each and every calendar day the work or any portion thereof 
shall remain uncompleted after the expiration of the time limit set in the Contract, or as 
extended under the provisions for Extension of Time in this Contract, CONTRACTOR shall 
be liable to OWNER for an economic disincentive in an amount specified in the Special 
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Conditions for such calendar day. The OWNER shall have the option to deduct and 
withhold said amount from any monies that the OWNER owes the CONTRACTOR or to 
recover such amount from the CONTRACTOR or the Sureties on the CONTRACTOR’s 
bond. 

 
 
15. Modification and Withdrawal of Bids 
 

15.1 Bids may be modified or withdrawn by an appropriate document duly executed (in 
the manner that a Bid must be executed) and delivered to the place where Bids 
are to be submitted at any time prior to the opening of Bids. 

 
15.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, 

written notice with OWNER and promptly thereafter demonstrates to the 
reasonable satisfaction of OWNER that there was a material and substantial 
mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the Bid 
security will be returned. Thereafter, that Bidder will be disqualified from further 
bidding on the Work to be provided under the Contract Documents. 

 
 
16. Opening of Bids 
 

This is an open bid. 
 
 
17. Bids to Remain Subject to Acceptance 
 

17.1 All Bids will remain subject to acceptance for ninety (90) days after the day of the 
Bid opening, but OWNER may, in its sole discretion, release any Bid and return 
the Bid security prior to that date. 

 
 
18. Award of Contract 
 

18.1 If the contract is to be awarded, it will be awarded to the Successful Bidder as 
evaluated by OWNER. The Bid price shall include such amounts as the Bidder 
deems proper for overhead and profit. 

 
18.2 Discrepancies between the multiplication of units of Work and unit prices will be 

resolved in favor of the unit prices. Discrepancies between the indicated sum of 
any column of figures and the correct sum thereof will be resolved in favor of the 
correct sum. Discrepancies between words or figures will be resolved in favor of 
the words. In case of any ambiguity or lack of clarity in stating the prices in the Bid, 
OWNER reserves the right to consider the most advantageous construction 
thereof or reject the Bid. 

 
18.3 OWNER reserves the right to reject any or all Bids, including without limitation the 

rights to reject any or all nonconforming, non-responsive, unbalanced or 
conditional Bids. OWNER also reserves the right to waive all irregularities and 
defects in the Bids and the bidding process, except time of submitting a Bid. 

 
18.4 OWNER may conduct such investigations as OWNER deems necessary to assist 

in the evaluation of any bid and to establish the responsibility, qualifications and 
financial ability of bidders, proposed subcontractors, suppliers and other persons 
and organizations to perform and furnish the Work in accordance with the 
CONTRACT DOCUMENTS to OWNER’s satisfaction.  OWNER may require 
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Bidders to submit bank references and financial statements in connection with bid 
evaluation. 

 
18.5 OWNER may also consider Bidder’s (or Bidder’s officers’, partners’, directors’, 

affiliates’) (i) prior dealings with OWNER or with any entity responsible for payment 
to Bidder under this Contract and (ii) the amount, size, number, cost and 
completion-status of any projects that Bidder currently has underway (including, 
without limitation, projects underway with OWNER or with any entity responsible 
for payment to Bidder under this Contract), and the amount, nature and quality of 
the manpower, materials and equipment available to bidder. 

 
18.6 By submitting a Bid, each Bidder agrees to fully and forever waive and release any 

claim (known or unknown) it has or may have against the OWNER, DEVELOPER, 
ARCHITECT and ENGINEER, and their respective attorneys, employees, 
consultants, representatives, agents, successors, assigns, officers, directors, and 
members arising under the statutes of Texas, tort, contract or otherwise; or out of 
or in connection with the:  (i) administration, evaluation, or recommendation (or 
lack thereof) or any BID; (ii) waiver of any requirements under the Bid Documents 
or the CONTRACT DOCUMENTS; (iii) acceptance or rejection of any bids; (iv) 
award of the Contract; and (v) provision of  references (positive or negative) in 
connection with any work performed by Bidder, and Bidder’s contractors and 
subcontractors in connection with the Project and the CONTRACT DOCUMENTS, 
to which Bidder hereby consents and authorizes. 

 
18.7 If the contract is to be awarded, OWNER will give the Successful Bidder Notice of 

Award within ninety (90) days after the day of the Bid opening.  
 
 
19. Bonds 
 

Standard General Conditions and the Special Conditions set forth OWNER’s requirements, 
if any, as to Bonds. When the Successful Bidder delivers the executed Agreement to 
OWNER, it must be accompanied by the required payment and performance bonds. 

 
 
20. Signing of Agreement 
 

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied 
by the required number of unsigned counterparts of the Agreement with all other written 
Contract Documents attached. Within seven days thereafter CONTRACTOR shall sign and 
deliver the required number of counterparts of the Agreement and attached documents to 
OWNER with the required Bonds. Within ten days thereafter OWNER shall deliver one fully 
signed counterpart to CONTRACTOR. 

 
 
21. Retainage  
 

The amount of retainage is set forth in the Special Conditions. 
 
 
22. Sales Tax 
 

22.1 Applicable taxes, licenses, fees and other similar items are part of the cost of the 
work and it shall be CONTRACTOR’s responsibility to familiarize itself with these 
costs and to observe and comply with the laws and regulations relating to the 
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same. The prices, sums, rates and other charges set forth in the CONTRACTOR’s 
bid shall cover and include all such costs.  

 
22.2 The Special Conditions will indicate if OWNER is exempt from sales tax.  

 
 
23. Insurance Requirements 
 

CONTRACTOR shall maintain such insurance as specified in the Standard General, 
Supplementary, and Special Conditions. 

 
 
24. Estimates of Quantities 
 

Contractor is to perform an independent quantity take-off prior to signing the contract, to 
verify that the quantities given in the bid proposal are within three percent (3%) of the actual 
quantities required to complete the construction represented by the plans and 
specifications.  If any quantity is found to be in error of more than three percent (3%), the 
Contractor shall notify the Engineer seventy-two (72) hours prior to the bid opening. 

 
 
25. Statement of Qualifications 
 

No statement of qualifications required. 
 
 
26. Prevailing Wage Rate 
 
 Minimum wage rates, if applicable to this Contract, shall be specified in the Special 
Conditions. 
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BID PROPOSAL 
 

 
Date:     

       
 
 
 
Bid of               
 (Legal Name of Bidder – Company) 
 
 
 
 [ ] an individual proprietorship 
 
 [ ] a corporation organized and existing under the laws of    
  
 
 [ ] a partnership consisting of        
 
             
 
 [ ] a joint venture 
 
 [ ] other           

 
 
 
 
FOR:    
 

 
COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 

 
 
 
 
 
 
 
 
 
 
 
TO:  

LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.  
100 NE Loop 410, Suite 1155 

San Antonio, TX 78232 
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PROPOSAL BIDDING SHEET 
 

COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
 
 
 
Gentlemen: 
 
Pursuant to the foregoing Invitation and Instructions to Bidders, the undersigned bidder hereby 
proposes to do all the work for the unit prices bid to furnish all necessary superintendence, labor, 
machine, equipment, tools, materials, insurance and miscellaneous items, to complete all work 
according to the bids, as provided in the construction plan and contract documents for the 
CONSTRUCTION OF COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS and clean 
up the site to the satisfaction of the Owner/Engineer, and bind himself on acceptance of this 
proposal to execute a contract and bonds for completing said project within the time stated for the 
following prices, to wit: 
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COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 

 
 

ACKNOWLEDGMENT OF RECEIPT OF ADDENDUM 
 
 
 

ADDENDUM NO. 1   
  Signature   Date 
 
ADDENDUM NO. 2   
  Signature   Date 
 
ADDENDUM NO. 3   
  Signature   Date 
 
ADDENDUM NO. 4   
  Signature   Date 
 
ADDENDUM NO. 5   
  Signature   Date 
 
ADDENDUM NO. 6   
  Signature   Date 
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Lennar Homes of Texas Land and Construction 

WORK AGREEMENT No.       

TO LAND BASE MASTER TRADE PARTNER AGREEMENT No.    

CONTRACTOR'S STATE LICENSE No:     
SUBCONTRACTOR’S STATE LICENSE No:     
 
REGIONAL OPERATIONS CENTER:       
DIVISION OFFICE:        _   
WORK DESCRIPTION:         
OWNER:           
CONSTRUCTION LENDER:         
PROJECT NAME: COLINA RANCH WEST OFFSITE WATER                
WORK AGREEMENT AMOUNT:                     
 

This Work Agreement to the Land Base Master Trade Partner Agreement (the “Work Agreement”) 
is entered into                     by Lennar Homes of Texas Land & Construction, LTD (a Texas Limited  
Partnership), whose address is  100 NE Loop 410, Suite 1155, San Antonio Texas 78232, and telephone 
number is (830) 914-2000, and      (“Subcontractor”), whose address is                                                  
, and telephone number is                   . 
 

RECITALS 
 
A. Contractor and Subcontractor entered into that certain Land Base Master Trade Partner Agreement 

on or about   , Contract No.     (the “Agreement”).  As used herein, and 
except as hereby expressly provided, all capitalized words and phrases shall have the same 
meanings as defined in the Agreement. 

 
B. Contractor desires to have Subcontractor perform work within the Project referenced above (the 

“Project”) as set forth in Subcontractor’s bid package for the Project, which was submitted to 
Contractor via Contractor’s electronic bid system, and is hereby approved by Contractor and 
incorporated herein by reference (the “Work”). 

 
C. Contractor and Subcontractor desire to amend the Agreement as more particularly set forth herein. 

 
TERMS AND CONDITIONS 

 
NOW, THEREFORE, in consideration of the foregoing recitals, and the covenants and conditions 

contained herein, and for other good and valuable consideration, the receipt of which is hereby 
acknowledged, Contractor and Subcontractor hereby agree to amend the Agreement as follows: 
 
1. Contractor’s Scope of Work is set forth in Exhibit “A” hereto. 
 
2. Pricing is established in the “Pricing Schedule (Basis of Contract and Progress Billing Sheet)” 

attached hereto as Exhibit “B”. 
 
3. The Project Location shall be as set forth in Exhibit “C” hereto. 
 
4. The List of Sub-subcontractors shall be as set forth in Exhibit “D” hereto. 
 
5. The Plans and Specifications for the Work shall be as set forth in Exhibit “E” hereto. 
 
6. The Construction Schedule shall be as set forth in Exhibit “F” hereto. 
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7. Work approved for construction is set forth in Subcontractor’s bid package for the Project described 

above. 
 
8. Prior to commencing the Work, Subcontractor shall comply with all insurance requirements set forth 

in Schedule “4” to the Agreement which requirements are incorporated herein by this reference as 
though set forth herein, including, without limitation and if applicable, the “OCIP Addendum” if 
attached thereto.  If the “Insurance Requirements” are added to or amended by this Work 
Agreement, they are set forth in the “Modified Insurance Requirements” attached hereto as Exhibit 
“G”. 

 
9. The Pricing Schedule attached hereto shall be effective on the date set forth above.  Any changes 

to the Work, or the Pricing Schedule, shall become effective only upon execution by all parties 
hereto of an amendment to the Work Agreement (the “Amendment”).  Subcontractor Rates and 
Rental Rates are as set forth in Exhibit “H” hereto. 

 
10. Contractor may, from time to time, issue written notices to proceed/purchase order requests 

identifying specific locations on which the Work is to be performed (“Scheduling Notice”, “Received 
Order”, or “Notice to Proceed”).  Contractor shall have no obligation to issue any Scheduling 
Notice(s) during the term of this Work Agreement.  THIS WORK AGREEMENT IS NOT AN 
AUTHORIZATION TO PROCEED WITH WORK, AND SHALL NOT BECOME EFFECTIVE WITH 
RESPECT TO THE WORK OF SUBCONTRACTOR UNLESS AND UNTIL CONTRACTOR 
ISSUES SCHEDULING NOTICE(S) TO SUBCONTRACTOR AUTHORIZING THE SPECIFIC 
WORK OF SUBCONTRACTOR TO BE PERFORMED, AND THIS WORK AGREEMENT SHALL 
BE BINDING ONLY AS TO THE WORK SO AUTHORIZED BY CONTRACTOR.  
SUBCONTRACTOR SHALL PERFORM NO WORK WITHOUT RECEIVING CONTRACTOR’S 
WRITTEN SCHEDULING NOTICE(S) FOR SUCH WORK.  SUBCONTRACTOR AGREES TO 
COMMENCE SUCH WORK AS MAY BE AUTHORIZED BY CONTRACTOR BY MEANS OF 
EACH SCHEDULING NOTICE(S), AND SUCH SCHEDULING NOTICE(S) SHALL BE 
EFFECTIVE IMMEDIATELY UPON ISSUANCE BY CONTRACTOR WITHOUT NEED FOR 
FURTHER ACCEPTANCE THEREOF BY SUBCONTRACTOR.  If the Work authorized by a 
Scheduling Notice is not commenced on the date specified in the Scheduling Notice, Contractor 
may, in its sole discretion, declare such Scheduling Notice null and void.  Contractor may, but shall 
not be obligated to, furnish Subcontractor with a progress schedule for all or any portion of the 
Work which, if furnished, may be amended from time to time by Contractor and shall be considered 
a part of this Work Agreement.  Subcontractor acknowledges that neither this Work Agreement nor 
the issuance by Contractor of a progress schedule constitute any representation by Contractor that 
a minimum or specified number of Scheduling Notices will be issued.  As to that portion of the Work 
covered by a Scheduling Notice, such schedule shall control over any other provision of this Work 
Agreement or progress schedule regarding time for performance.  

 
Except to the extent the Agreement is supplemented by this Work Agreement or such other Work 
Agreements that may have been entered into by the parties hereto pursuant to the Agreement, the 
terms and conditions of the Agreement shall remain unmodified and in full force and effect.  In the 
event of conflict between the terms and conditions of the Agreement and the terms and conditions 
of this Work Agreement, the terms and conditions of this Work Agreement shall prevail, but only 
with respect to the Work covered hereby.   
 

[Signatures on following page] 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Work Agreement as of the day 
and year first above written. 
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Lennar Homes of Texas Land & Construction, LTD (a Texas 
Limited  Partnership)  
“Contractor” 
 
 
By:        
 
Name:   Brian Barron               
 
Title:     Division President                          .                   
 
By:        
 
Name:        
Title:        
 
By:        
 
 
License No.:       
 
 
     
“Subcontractor” 
 
By:        
 
Name:                        
 
 
Title:        
 
By:        
 
Name:        
Title:        
 
Fed. I.D. No.:       
License No.:       
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Exhibits to Work Agreement 
 Exhibit “A” Scope of Work 

 Exhibit “B” Pricing Schedule (Basis of Contract and Progress Billing Sheet) 

 Exhibit “C” Project Location 

 Exhibit “D” List of Sub-subcontractors 

 Exhibit “E” Plans and Specifications 

 Exhibit “F” Construction Schedule 

 Exhibit “G” Modified Insurance Requirements / OCIP Exhibit (if applicable) 

 Exhibit “H” Subcontractor Rates and Rental Rates 
 Exhibit “I” De-Watering Form 
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EXHIBIT “A” TO WORK AGREEMENT 
SCOPE OF WORK 
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EXHIBIT “B” TO WORK AGREEMENT 
PRICING SCHEDULE  

(BASIS OF CONTRACT AND PROGRESS BILLING SHEET) 
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EXHIBIT “C” TO WORK AGREEMENT 
PROJECT LOCATION 

 

Real Property in New Braunfels ETJ, County of  Guadalupe  State of  Texas  described as follows: 
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EXHIBIT “D” TO WORK AGREEMENT 
LIST OF SUB-SUBCONTRACTORS 

 
(Labor, Materials, Equipment, Supplies and/or Supervision) 

 
List below the name and business address of each Sub-subcontractor approved by Contractor who will perform 
any portion of the Work under the Agreement.  Also list the portion of the Work which will be done by such Sub-
subcontractor.  The listing of more than one Sub-subcontractor for each item of Work to be performed with the 
words "and/or" is not permitted.  
 

 
 

WORK TO BE PERFORMED 

% 
OF TOTAL 

CONTRACT 

 
SUB-SUBCONTRACTOR'S 

NAME AND ADDRESS 
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EXHIBIT “E” TO WORK AGREEMENT 
PLANS AND SPECIFICATIONS 
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EXHIBIT “F” TO WORK AGREEMENT 
CONSTRUCTION SCHEDULE 
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EXHIBIT “G” TO WORK AGREEMENT 
MODIFIED INSURANCE REQUIREMENTS / OCIP EXHIBIT (if applicable) 
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EXHIBIT “H” TO WORK AGREEMENT 
SUBCONTRACTOR RATES AND RENTAL RATES 

 

 
 In the event that additional work is undertaken which is not covered by the Agreement and 
Subcontractor elects to proceed on a "time and material" or cost plus basis, the rates provided below shall 
prevail.  Rates shall include all labor and equipment to complete the Work.  The rates shall be billing rates, 
with no further markups to be added, and all equipment shall include fuel, lubrication, operation and all 
maintenance.  No overtime premium will be paid on equipment.  Subcontractor’s performance of any such 
work on a "time and material" or cost plus basis shall be subject to the provisions of Section 11 of the 
Agreement. 
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EXHIBIT “I” DE-WATERING FORM 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



4/5/2023 

 

 

Texas Construction Dewatering Discharge Form 
Observe and evaluate the dewatering controls at a minimum of once per day while the dewatering discharges occur from 

the construction site. Complete this form within 24 hours following the evaluation. Keep hard copy in the SWPPP. 
 

A. General Information  

Community: TPDES Permit No.: Evaluation Date: 

Name:   

Title:  

B. Complete the following items for each active construction dewatering discharge onsite. 

1. General Comments: 

2. Dewatering Discharge Location:           

2. Approximate times the dewatering discharge began and ended today. (If the dewatering discharge 

is a continuous discharge that continues after normal business hours, just check the box labeled 

‘Continuous’.) 

Time discharge began today:    

Time discharge ended today:    

 Continuous 

3. Estimate of the rate of discharge during this inspection.    gallons per day 

4. Did you observe any indications of pollutant discharge at the point of discharge (e.g., foam, oil 

sheen, noticeable odor, floating solids, suspended sediments, or other obvious indicators of 

stormwater pollution)?  

 Yes     No   

If Yes, document observations and 

actions needed in the table below. 

If No, proceed to the Certification and 

Signature section. 

In the below table describe locations where erosion and discharges of sediment or other pollutants from the site have occurred; locations of 

BMPs that need to be maintained; locations of BMPs that failed to operate as designed or proved inadequate for a particular location; and 

locations where additional BMPs are needed. Document, initial, & date when the action taken has been completed on this page. 

Date Noted: Description & Precise Location of Action Required Item(s): Action Taken: Date Actions Taken & Initial: 
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Were any incidents of non-compliance observed during this construction dewatering discharge inspection?    Yes     No   

If Yes, describe the incident(s): when, where, and why it happened; what action(s) was taken and when. Be specific. 

Certification and Signature by BMP Inspector: 
 
 

Check the following box if correct:      There were no incidents of non-compliance noted during the inspection.  The 

construction site is in compliance with the SWPPP and the Texas Construction General Permit. 
 

 

By inserting my electronic signature below, I intend to sign this document and I hereby acknowledge and agree that my signature is being provided 

electronically and that my electronic signature and/or initials appearing on this report are the same as if I had affixed my original handwritten signature 

for the purpose of validity, enforceability, and admissibility. I acknowledge that I have access to this report. 

 

“I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system 

designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons 

who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge 

and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of 

fine and imprisonment for knowing violations.” 

 

Inspected By (Print Name):   Title:   

 

Signature:    Date:   

 

Company:    

 

 

 

 

Certification and Signature by Permittee or “Duly Authorized Representative”: 
 

Check the following box if correct:      There were no incidents of non-compliance noted during the inspection.  The 

construction site is in compliance with the SWPPP and the Texas Construction General Permit. 
 

 

By inserting my electronic signature below, I intend to sign this document and I hereby acknowledge and agree that my signature is being provided 

electronically and that my electronic signature and/or initials appearing on this report are the same as if I had affixed my original handwritten signature 

for the purpose of validity, enforceability, and admissibility. I acknowledge that I have access to this report. 

 

“I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system 

designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons 

who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge 

and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of 

fine and imprisonment for knowing violations.” 

 

Signature of Permittee or 

“Duly Authorized Representative”:  

    

Print Name:   Title: ___________________________________ 

 

Signature:    Date: ___________________________________ 

 

 

 

 

 

 

[This area intentionally left blank.] 
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SCHEDULE “2” TO MTPA (LAND) BASE AGREEMENT 

NOTICE TO PROCEED/SCHEDULING NOTICE 
 

 
Notice is hereby given by Contractor's Representative that on this  day    , 20__,   
("Subcontractor"), is directed to commence construction of Work pursuant to Work Agreement No. ____, 
under MTPA (Land) Base Agreement Contract No. SAN      ("Agreement"). 
 
Subcontractor has 200 working days from this date within which to complete the Work as set forth in the 
Agreement.  Time is of the essence with respect to the Agreement and, accordingly, Subcontractor 
promises to complete the Work within the specified period of time or be liable for liquidated damages, as 
stipulated in the Agreement. 
 [Include clear description of work to be completed, plans w/ dates, reports etc.] 
 
 
Agreed to and accepted this ___ day of _____, 20__. 
 
 
  

       
 

      
By:         
 
 
Name:                    
 
 
Title:         
 

 
Lennar homes of Texas Land Construction, LTD  
       
 

 
By:         
 

 
Name:  Brian Barron      
 

 
Title:   Division President                                                                                 



 

COLINA RANCH  WEST OFFSITE          
WATER IMPROVEMENTS 
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SECTION 1.04 - GENERAL  
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1:  GENERAL 
 
1.01 SCOPE OF WORK 
 

The work covered by these Specifications consists of furnishing all labor, equipment, machinery and 
materials and performing all operations in connection with the construction street and sidewalk 
improvements. 

 
This work shall be awarded under one contract and shall include demolition; street full depth 
repairs, street mill, construction of concrete curbs, construction of concrete sidewalks, street 
overlay, and structures and appurtenances in accordance to the terms and conditions of the Contract 
Documents. 

 
1.02 GOVERNING SPECIFICATIONS 

 
Additional specifications to be included as part of these Contract Documents are as follows: 

 City of New Braunfels 
 TxDOT 
 NBU 
 TCEQ 

 
Any discrepancies between these specifications shall be resolved by the engineer prior to 
proceeding with construction. 
 

1.03 CONSTRUCTION SITE 
 
During construction, the Contractor shall keep the site free and clean from all rubbish and 
debris and shall clean-up the site promptly when notified to do so by the Engineer. 
 
The Contractor shall, at his own expense, maintain streets free from dust, mud, excess earth or 
debris which constitutes a nuisance or danger to the public using the thoroughfare or the 
occupants of adjacent properties. 
 
Care shall be taken to prevent spillage on streets over which hauling is done, and any such spillage 
or debris deposited on streets, due to the contractor's operations, shall be immediately removed. 
 

1.04 BACKWORK 
 
The Contractor shall coordinate his operations in such a manner as to prevent the amount of clean-
up and completion of back work from becoming excessive. Should such a condition exist, the 
Engineer may order all or portions of the work to cease and refuse to allow any work to commence 
until the back work is done to the Engineer's satisfaction. 
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1.05 GRADING 
 

The Contractor shall do such grading in the area adjacent to backfilled trenches and structures 
as may be necessary to leave the area in a neat and satisfactory condition approved by the 
Engineer. 
 

1.06 INSPECTION OF WORK 
 
The work covered under this Contract shall be inspected by the Engineer or the owner's authorized 
representative. The quality of material and the quality of installation of pipe and related equipment 
shall be to the satisfaction of the Inspector. It shall be the Contractor's responsibility for the 
construction methods and safety precautions in the undertaking of this Contract. 
 

1.07 NOTIFICATION 
 
The Engineer and Owner must be notified a minimum of 48-hours in advance of beginning 
construction. 
 

1.08 CONSTRUCTION STAKING 
 
The Engineer shall provide a minimum of one benchmark at each project site. 
 
The Contractor shall provide his own construction staking. No additional payment shall be 
provided for construction staking. Related costs will be subsidiary to other payment items. 
 

1.09 TESTING AND ACCEPTANCE OF IMPROVEMENTS 
 
The Engineer and Owner representatives will be present at the testing of water and 
wastewater facilities. The Contractor will test all lines and be confident that the lines will be 
able to pass the test prior to calling the Engineer to observe the tests.  No lines will be accepted 
by the Owner without the Engineer observing the tests and certifying to the lines passing the 
pressure tests as specified herein. 
 

1.10 WORK IN FREEZING WEATHER 
 
Portions of the work may continue as directed by the Engineer. 
 

1.11 PROPERTY LINES AND MONUMENTS 
 
The Contractor shall be responsible for the protection referred and resetting corner monuments if 
disturbed. 
 

1.12 CONTRACTOR’S USE OF PREMISES 
 
All proposed work is within existing Right of Way or easements. Should the contractor desire 
additional workspace, it will be the contractor's responsibility to procure said additional 
workspace. 
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1.13 TRADE NAMES 

 
Except as specified otherwise, wherever in the Specifications an article or class of materials is 
designated by a trade name or by the name or catalog number of any marker, patentee, 
manufacturer, or dealer, such designated shall be taken as intending to mean and specify the 
articles described or another equal thereto in quality, finish, and serviceability for the purpose 
intended, as may be determined and judged by the Engineer in his sole discretion. 
 

1.14 MATERIALS AND WORKMANSHIP 
 
No material which has been used by the Contractor or any temporary purpose whatever is to be 
incorporated in the permanent structure without written consent of the Engineer. Where 
materials or equipment are specified by a trade or brand name, it is not the intention of the Owner 
to discriminate against an equal product of another manufacturer, but rather to set a definite 
standard of quality for performance, and to establish an equal basis for the evaluation of bids. 
Where the words "equivalent", "proper", or "equal to" are used, they shall be understood to mean 
that the item referred to shall be proper, the equivalent of, or equal to some engineer. Unless 
otherwise specified, all materials shall be the best of their respective kinds and shall be in all cases 
fully equal to approved samples. Notwithstanding that the words "or equal to" or other such 
expressions may be used in the specifications in connection with a material, manufactured article 
or process, the material, article or prices specifically designated shall be used, unless a substitute 
shall be approved in writing by the Engineer, and the Engineer shall have the right to require the 
use of such specifically designated materials, article or process. 
 

1.15 MEASUREMENT AND PAYMENT 
 
No separate payment for work performed under this item. Include cost of the same in contract 
price for all items of which this work is a component. 

 
 
 

END OF SECTION
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SECTION 1.05 - SITE CONDITIONS_______________________ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1:  GENERAL 
 
1.01 SUBSURFACE INFORMATION 
 

A. The Contractor shall be responsible for any subsurface explorations and tests he deems 
necessary. 

 
1.02 SITE INVESTIGATION AND REPRESENTATION 
 

A. The Contractor acknowledges that he has satisfied himself as to the nature and location of 
the work; the general and local conditions, particularly those bearing upon availability of 
transportation, disposal, handling and storage of materials, availability of labor, water, 
electric power, roads, and uncertainties of weather, river/stream stages, or similar physical 
conditions at the site, the conformation and conditions of the ground; the character of 
equipment and facilities needed preliminary to and during the execution of the work and all 
other matters which can in any way affect the work or the cost thereof under the Contract.  

 
B. The Contractor further acknowledges that he has satisfied himself as to the character, 

quality, and quantity of surface and subsurface materials to be encountered from inspecting 
the site and from evaluating information derived from exploratory work that has been done 
by the Owner as presented in the geotechnical report, as well as from information presented 
herein as a part of these Contract Documents.  Any failure by the Contractor to acquaint 
himself with all the available information will not relieve him from responsibility for 
properly estimating the difficulty or cost of successfully performing the work.  Neither the 
Owner nor the Engineer assume responsibility for any conclusion or interpretation made by 
the Contractor on the basis of the information made available by the Owner or the Engineer.  

 
C. Existing ground profiles shown on the Plans were plotted from field surveys.  

 
1.03 RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE 
 

A. Known utilities and structures adjacent to or encountered in the work are shown on the 
Drawings.  The locations shown are taken from existing records and the best information 
available from existing plans; however, it is expected that there may be some discrepancies 
and omissions in the locations and quantities of utilities and structures shown.  Those shown 
are for the convenience of the Contractor only, and no responsibility is assumed by either 
the Owner or the Engineer for their accuracy or completeness.  

 
B. Neither the Owner nor his officers or agents shall be responsible to the Contractor for 

damages as a result of the Contractor’s failure to protect utilities encountered in the work. 
 

C. The Contractor shall at all times provide unobstructed access to fire hydrants, underground 
conduit, manholes, and water or gas valve boxes.  

 
D. Where the Contractor’s operations could cause damage which might result in considerable 

expense, loss, and inconvenience when his operations are adjacent to or near railway, 
telegraph, telephone, television, power, oil, gas, water, sewer, irrigation, or other systems, no 
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operations shall be commenced until the Contractor has made all arrangements necessary 
for the protection of these utilities and services.  

 
E. The Contractor shall notify all utility offices that are affected by the construction operation 

at least 15 days in advance of commencing construction operations.  The Contractor shall not 
expose any utility without first obtaining permission from the affected agency.  Once 
permission has been granted, locate and, if necessary, expose and provide temporary 
support for all existing underground utilities in advance of operations.  

 
F. The Contractor shall be solely and directly responsible to the Owners and operators of such 

utility properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions, 
or claims of any character brought because of any injuries or damage that may result from 
the construction operations under this Contract. 

 
G. In the event of interruption to domestic water, sewer, storm drain, or other utility services 

as a result of accidental breakage due to construction operations, the Contractor shall 
promptly notify the proper authority and cooperate with said authority in restoration of 
service as promptly as possible and bear all costs of repair.  In no event shall interruption of 
any water or utility service be allowed unless prior approval is granted by the owner of the 
utility.  

 
H. The Contractor shall replace, at his own expense, any and all other existing utilities or 

structures removed or damaged during construction, unless otherwise provided for in these 
Contract Documents. 

 
I. Where existing utility lines or structures are so located as to physically conflict with 

permanent structures to be constructed under this Contract, the conflicting utility line or 
structure shall be permanently relocated.  Such relocations shall be considered as required 
by their CONTRACT.  

 
J. The Contractor shall give immediate notice to the Engineer, the Owner and the owner of the 

utility (where applicable) when a physical conflict is determined to exist.  The actual 
relocation of a public utility will be accomplished by the owner of the utility at his expense 
unless otherwise specified in these Contract Documents.  Any delays resulting from the 
required relocations of the utilities are the responsibility of the Contractor.  

 
K. Where existing utility lines or structures are so located as to interfere with the Contractor’s 

execution of the work, but do not physically conflict with completed manholes or other 
permanent structures to be constructed under this Contract, any modification, alteration, or 
relocation of interfering utility, either permanent or temporary, shall be accomplished at the 
expense of the Contractor.  

 
L. The Contractor shall give immediate notice to the Engineer and the Owner of the utility when 

an interference is determined to exist and shall obtain approval to relocate such utility or to 
discontinue service therein from the Engineer and the owner of the utility.  The owner of the 
utility shall have the right to do all work required to discontinue, relocate, and replace 
interfering utilities and charge the Contractor for all costs thereof.  When approved by the 
Engineer and the owner of the utility, all work required to discontinue, relocate, and replace 
interfering utilities may be done by, or arranged for, by the Contractor.  All such 
discontinuance, relocation, and replacement shall be accomplished in accordance with all 
requirements of the owner of the utility.  
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1.04 INTERFERING STRUCTURES 
 

A. Take necessary precautions to prevent damage to existing structures whether on the surface, 
aboveground, or underground.  An attempt has been made to show major structures on the 
Plans.  While the information has been compiled from the best available sources, it’s 
completeness and accuracy cannot be guaranteed, and it is presented as a guide to avoid 
known possible difficulties.  

 
B. Protect existing structures from damage, whether or not they lie within the right-of-way or 

the limits of the easements obtained by the Owner.  Where existing structures must be 
removed to properly carry out the work, or are damaged during the work, they shall be 
restored at the Contractor’s own expense to at least their original condition and to the 
satisfaction of the Engineer.  

 
C. The Contractor may, with the approval of the Engineer and without additional compensation, 

remove and replace in a condition as good as or better than original, any small interfering 
structures such as fences and signposts that interfere with the Contractor’s operations.  

 
1.05 FIELD RELOCATION 
 

During the progress of the work, minor relocations of the work may be necessary.  Such relocations 
shall be made only by direction of the Engineer and the Owner.  If existing structures are encountered 
that will prevent construction as shown, notify the Engineer before continuing with the work in order 
that the Engineer may make such field revisions as necessary to avoid conflict with the existing 
structures.  If the Contractor shall fail to notify the Engineer when an existing structure is encountered 
and proceeds with the work despite this interference, he shall be responsible for any damage that may 
occur.  

 
1.06 LAND MONUMENTS 
 

The Contractor shall preserve or replace any existing Federal, State, County, City, and private land 
monuments encountered.  All monument replacement by the Contractor shall be performed by a land 
surveyor licensed in the State of Texas.  

 
1.07 PAYMENT 
 

The work specified in this Section shall be considered incidental and payment will be included as 
part of the appropriate lump sum or unit prices specified in the Bid Form.  

 
PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  

 
 

END OF SECTION



 1.06 – Contractor’s Use of Premises 
 

SECTION 1.06- CONTRACTOR’S USE OF PREMISES__________ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1: GENERAL 
 
1.01 DESCRIPTION 
 

A. Contractor shall limit his use of the premises, for Work and for storage, to the areas 
designated on the Drawings, or approved by Owner. 

 
B. Contractor shall submit to the Owner for approval a plan of operations, designating proposed 

areas of the property to be used for his operations, material storage, equipment storage, 
employee’s parking, offices and shops.  The area shall affect minimal interference with the 
present operations.  

 
C. Contractor shall assume full responsibility for the protection and safekeeping of products 

under this Contract stored on the site.  
 

D. Contractor shall move any stored Products, under Contractor’s control, which interfere with 
operations of the Owner.  

 
E. Contractor shall obtain and pay for the use of additional storage or work areas needed for 

operations.  
 

F. Any damage to existing facilities, including contamination, which may be caused by 
Contractor’s personnel, callers, visitors, materials or equipment, shall be repaired or 
corrected at the sole expense of the Contractor.  

 
G. Any fence that is damaged or removed by the Contractor will be replaced at the Contractor’s 

expense in like kind, and to the satisfaction of the Engineer and the Owner.  
 
PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  
 

 
 
 
 
 
 

END OF SECTION



 1.07 – Control of Work 
 

SECTION 1.07 - CONTROL OF WORK______________________ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
 
PART 1: GENERAL 
 
1.01 PLANT 
 

The Contractor shall furnish plans and equipment which will be efficient, appropriate and large 
enough to secure a satisfactory quality of work and a rate of progress which will insure the 
completion of the work within the time stipulated in the Proposal.  If at any time such plan appears 
to the Engineer to be inefficient, inappropriate or insufficient for securing the quality of work 
required or for producing the rate of progress aforesaid, he may order the Contractor to increase 
the efficiency, change the character or increase the plans and equipment, and the Contractor shall 
conform to such order.  Failure of the Engineer to give such an order shall in no way relieve the 
Contractor of his obligations to secure the quality of work and rate of progress required.  

 
1.02 PRIVATE LAND 
 

The Contractor shall not enter or occupy private land outside of easements, except by written 
permission of the respective landowner.  
 

1.03 PIPE LOCATIONS 
 

Pipelines shall be located substantially as indicated on the Drawings, but the Engineer and the Owner 
reserve the right to make such modifications in locations as may be found desirable to avoid 
interference with existing structures or for other reasons.  Where fittings are noted on the Drawings, 
such notation is for the Contractor’s convenience and does not relieve him from laying and jointing 
different or additional items where required. 

 
1.04 OPEN EXCAVATIONS 
 

A. All open excavations shall be adequately safeguarded by providing temporary barricades, 
caution signs, lights and other means to prevent accidents to persons, and damage to 
property.  The Contractor shall, at his own expense, provide suitable and safe bridges and 
other crossings for accommodating travel by pedestrians and workmen.  Bridges provided 
for access during construction shall be removed when no longer required.  The length or size 
of excavation will be controlled by the particular surrounding conditions, but shall always 
be confined to the limits prescribed by the Engineer.  If the Excavation becomes a hazard, or 
if it excessively restricts traffic at any point, the Engineer may require special construction 
procedures such as limiting the length of the open trench, prohibiting staking excavated 
material in the street, and requiring that the trench shall not remain open overnight.  

 
B. The Contractor shall take precautions, such as fences and barricades, to prevent injury to the 

public due to open trenches.  All trenches, excavated material, equipment, or other obstacles 
that could be dangerous to the public shall be well lighted at night.  
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1.05 TEST PITS 
 

Test pits for the purpose of locating underground pipelines or structures in advance of the 
construction shall be excavated and backfilled by the Contractor at the direction of the Engineer and 
the Owner.  Test pits shall be backfilled immediately after their purpose has been satisfied and the 
surface restored and maintained in a manner satisfactory to the Engineer and the Owner.  

 
1.06 MAINTENANCE OF TRAFFIC 
 

A. Unless permission to close a street is received in writing from the proper authority, all 
excavated material shall be placed so that vehicular and pedestrian traffic may be 
maintained at all times.  If the Contractor’s operations cause traffic hazards, he shall repair 
the road surface, provide temporary ways, erect wheel guards or fences, or take other 
measures for safety satisfactory to the Engineer.  

 
B. Detours around construction will be subject to the approval of the Owner and the Engineer.  

Where detours are permitted, the Contractor shall provide all necessary barricades and signs 
as required to divert the flow of traffic.  While Traffic is detoured, the Contractor shall 
expedite construction operations and periods when traffic is being detoured will be strictly 
controlled by the Owner.  

 
C. The Contractor shall take precautions to prevent injury to the public due to open trenches.  

Night watchmen may be required where special hazards exist, or police protection provided 
for traffic while work is in progress.  The Contractor shall be fully responsible for damage or 
injuries whether or not police protection has been provided.  

 
1.07 CARE AND PROTECTION OF PROPERTY 
 
 The Contractor shall be responsible for the preservation of all public and private property, and shall 

use every precaution necessary to prevent damage thereto.  If any direct or indirect damage is done 
to public or private property by or on account of any act, omission, neglect, or misconduct in the 
execution of the work on the part of the Contractor, such property shall be restored by the 
Contractor, at his expense, to a condition similar or equal to that existing before the damage was 
done, or he shall make good the damage in some other manner acceptable to the Engineer.  

 
1.08 MAINTENANCE OF FLOW 
 
 The Contractor shall, at his own cost, provide for flow of sewers, drains and water courses 

interrupted during the progress of the work, and shall immediately cart away and remove all 
offensive matter.  The entire procedure of maintaining existing flow shall be fully discussed with the 
Engineer and the Owner well in advance of the interruption of any flow.  

 
1.09 COOPERATION WITIN THIS CONTRACT 
 

A. The Contractor shall cooperate with Subcontractors or trades, and shall assist in 
incorporating the work of other trades where necessary or required.  
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B. Cutting and patching, drilling and fitting shall be carried out where required by the 
Contractor and his Subcontractor having jurisdiction, unless otherwise indicated herein or 
directed by the Engineer.  

 
1.10 CLEANUP  
 
 During the course of the work, the contractor shall keep the site of his operations in as clean and 

neat a condition as is possible.  He shall dispose of all residue resulting from the construction work 
and, at the conclusion of the work, he shall remove and haul away any surplus excavation, broken 
pavement, lumber, equipment, temporary structures, and any other refuse remaining from the 
construction operations, and shall leave the entire site of the work in a neat and orderly condition.  

 
1.11 PAYMENT 
 
 Payment for the work in this Section will be included as part of the total lump sum or appropriate 

unit prices stated in the Bid Form.  
 
PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  
 

END OF SECTION



1.08 – Submittals 

 
SECTION 1.08 – SUBMITTALS__________________________      _ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 

 
PART 1: GENERAL 
 
1.01 DESCRIPTION OF REQUIREMENTS 
 
  A. This Section specifies the general methods and requirements of submissions applicable to the 

following work-related submittals:  Shop Drawings, Product Data, Samples, Mock Ups, 
Construction Photographs, and Construction or Submittal Schedules.  Detailed submittal 
requirements will be specified in the technical specifications sections. 

 
  B. All submittals shall be clearly identified by reference to Specification Section, Paragraph, 

Drawing No. or Detail as applicable.  Submittals shall be clear and legible and of sufficient size 
for sufficient presentation of data. 

 
1.02 SHOP DRAWINGS, PRODUCT DATA, SAMPLES 
 
  A.  Shop Drawings 
 
   1. Shop drawings as specified in individual work Sections include, but are not necessarily 

limited to, custom-prepared data such as fabrication and erection/installation (working) 
drawings, scheduled information, setting diagrams, actual shop work manufacturing 
instructions, custom templates, special wiring diagrams, coordination drawings, individual 
system or equipment inspection and test reports including performance curves and 
certifications, as applicable to the Work. 

 
   2. All shop drawings submitted by subcontractors for approval shall be sent directly to the 

Contractor for checking.  The Contractor shall be responsible for their submission at the 
proper time so as to prevent delays in delivery of materials. 

 
   3. The Contractor shall check all subcontractor's shop drawings regarding measurements, 

size of members, materials, and details to satisfy himself that they conform to the intent of 
the Drawings and Specifications.  Shop drawings found to be inaccurate or otherwise in 
error shall be returned to the subcontractors for correction before submission thereof. 

 
4. All details on shop drawings submitted for approval shall show clearly the relation of the 

various parts to the main members and lines of the structure, and where correct fabrication 
of the work depends upon field measurements, such measurements shall be made and 
noted on the drawings before being submitted for approval. 

 
  B.  Product Data 
 
   1. Product data as specified in individual Sections, include, but are not necessarily limited to, 

standard prepared data for manufactured products (sometimes referred to as catalog 
data), such as the manufacturer's product specification and installation instructions, 
availability of colors and patterns, manufacturer's printed statements of compliance and 
applicability, roughing-in diagrams and templates, catalog cuts, product photographs, 
standard wiring diagrams, printed performance curves and operational-range diagrams, 
production or quality control inspection and test reports and certifications, mill reports, 
product operating and maintenance instructions and recommended spare-parts listing and 
printed product warranties, as applicable to the Work. 
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  C.  Samples 

1.    Samples specified in individual Sections, include, but are not necessarily limited to, physical 
examples of the work such as sections of manufactured or fabricated work, small cuts or 
containers of materials, complete units of repetitively-used products, color/texture/pattern 
swatches and range sets, specimens for coordination of visual effect, graphic symbols and units 
of work to be used by the Engineer or Owner for independent inspection and testing, as 
applicable to the Work. 

 
1.03 CONTRACTOR'S RESPONSIBILITIES 
 
      A.  The Contractor shall review shop drawings, product data and samples, 

    including those by subcontractors, prior to submission to determine and verify the following: 
 
   1. Field measurements 
 
   2. Field construction criteria 
 
   3. Catalog numbers and similar data 
 
   4. Conformance with the Specifications 
 
      B.  Each shop drawing, sample and product data submitted by the Contractor shall have affixed to 

it the following Certification Statement including the Contractor's Company name and signed 
by the Contractor: "Certification Statement: by this submittal, I hereby represent that I have 
determined and verified all field measurements, field construction criteria, materials, 
dimensions, catalog numbers and similar data and I have checked and coordinated each item 
with other applicable approved shop drawings and all Contract requirements."  Shop drawings 
and product data sheets 11-in X 17-in and smaller shall be bound together in an orderly fashion 
and bear the above Certification Statement on the cover sheet.  The cover sheet shall fully 
describe the packaged data and include a listing of all items within the package.  Provide to the 
Resident Project Representative a copy of each submittal transmittal sheet for shop drawings, 
product data and samples at the time of submittal of said drawings, product data and samples 
to the Engineer. 

 
      C.  The Contractor shall utilize a 10-character submittal identification numbering system in the 

following manner: 
   1.   The first character shall be a D, S, P, M, or R, which represents Shop/Working Drawing and  
    other Product Data (D), Sample (S), Preliminary Submittal (P), Operating/Maintenance  
    Manual (M), or Request for Information (R). 
 
   2. The next five digits shall be the applicable Specification Section Number. 
 
   3. The next three digits shall be the numbers 001-999 to sequentially number each initial 

separate item or drawing submitted under each specific Section number. 
  
   4. The last character shall be a letter, A-Z, indicating the submission, or resubmission of the 

same Drawing (i.e. A=1st submission, B=2nd submission, C=3d submission, etc.).  A typical 
submittal number would be as follows: 
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                               D          =  03300-008-B 
     D          =  Shop Drawing 
     03300   =  Specification Section for Concrete 

  008     =  The eighth initial submittal under this specification section 
     B           =  The second submission (first resubmission) of that particular shop drawing 
 
      D.  Notify the Engineer in writing, at the time of submittal, of any deviations in the submittals from 

the requirements of the Contract Documents. 
 
      E.  The review and approval of shop drawings, samples or product data by the Engineer shall not 

relieve the Contractor from his/her responsibility with regard to the fulfillment of the terms of 
the Contract.  All risks of error and omission are assumed by the Contractor and the Engineer 
will have no responsibility therefore. 

 
      F.  No portion of the work requiring a shop drawing, sample, or product data shall be started nor 

shall any materials be fabricated or installed prior to the approval or qualified approval of such 
item.  Fabrication performed, materials purchased or on-site construction accomplished which 
does not conform to approved shop drawings and data shall be at the Contractor's risk.  The 
Owner will not be liable for any expense or delay due to corrections or remedies required to 
accomplish conformity. 

 
     G.  Project work, materials, fabrication, and installation shall conform with approved shop 

drawings, applicable samples, and product data. 
 
1.04  SUBMISSION REQUIREMENTS 
 
     A.  Make submittals promptly in accordance with approved schedule, and in such sequence as to 

cause no delay in the Work or in the work of any other contractor. 
  
     B.  Each submittal must also be submitted in electronic PDF format.   
  

C.         Each submittal, appropriately coded, will be returned within 30 working days following receipt 
of submittal by the Engineer. 

 
     D.  Number of submittals required: 
 
   1.  Shop Drawings as defined in Paragraph 1.02 A: Six copies.  Two of these  

 copies will be returned to the Contractor.  If the Contractor desires more    
 than two copies returned, they shall submit extra copies. 

 
   2. Product Data as defined in Paragraph 1.02 B:  Three copies. 
 
   3. Samples:  Submit the number stated in the respective Specification     Sections. 
 
     E.  Submittals shall contain: 
 
   1. The date of submission and the dates of any previous submissions. 
 
   2. The Project title and number. 
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   3. Contractor identification. 
 
   4. The names of: 
     
    a. Contractor 
    b. Supplier 
    c. Manufacturer 
 
   5. Identification of the product, with the specification section number, page and paragraph(s). 
 

6. Field dimensions, clearly identified as such. 
 
7. Relation to adjacent or critical features of the Work or materials. 

 
   8. Applicable standards, such as ASTM or Federal Specification numbers. 
 
   9. Identification of deviations from Contract Documents. 
 
   10. Identification of revisions on resubmittals. 
  
   11. An 8-in X 3-in blank space for Contractor and Engineer stamps. 
 
1.05  REVIEW OF SHOP DRAWINGS, PRODUCT DATA, WORKING DRAWINGS AND SAMPLES 
 
     A.  The review of shop drawings, data, and samples will be for general conformance with the 

design concept and Contract Documents.  They shall not be construed as: 
 
   1. permitting any departure from the Contract requirements; 
 
   2. relieving the Contractor of responsibility for any errors, including details, dimensions, and 

materials; and/or 
 
   3. approving departures from details furnished by the Engineer, except as otherwise 

provided herein. 
 
     B.  The Contractor remains responsible for details and accuracy, for coordinating the work with 

all other associated work and trades, for selecting fabrication processes, for techniques of 
assembly, and for performing work in a safe manner. 

 
     C.  If the shop drawings, data or samples as submitted describe variations and show a departure 

from the Contract requirements which Engineer finds to be in the interest of the Owner and to 
be so minor as not to involve a change in Contract Price or time for performance, the Engineer 
may return the reviewed drawings without noting an exception. 

 
     D.  Submittals will be returned to the Contractor under one of the following codes. 
 
   Code 1  — "APPROVED" is assigned when there are no notations or comments on the 

submittal.  When returned under this code the Contractor may release the equipment 
and/or material for manufacture. 
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   Code 2  — "APPROVED AS NOTED".  This code is assigned when a confirmation of the 

notations and comments IS NOT required by the Contractor.  The Contractor may 
release the equipment or material for manufacture; however, all notations and 
comments must be incorporated into the final product.  

 
   Code 3  — "APPROVED AS NOTED/CONFIRM".  This combination of codes is assigned when a 

confirmation of the notations and comments IS required by the Contractor.  The 
Contractor may release the equipment or material for manufacture; however, all 
notations and comments must be incorporated into the final product.  This 
confirmation shall specifically address each omission and nonconforming item that 
was noted.  Confirmation is to be received by the Engineer within 15 calendar days of 
the date of the Engineer's transmittal requiring the confirmation.   

 
   Code 4  — "APPROVED AS NOTED/RESUBMIT".  This combination of codes is assigned when 

notations and comments are extensive enough to require a resubmittal of the package.  
The Contractor may release the equipment or material for manufacture; however, all 
notations and comments must be incorporated into the final product.  This resubmittal 
is to address all comments, omissions and non-conforming items that were noted.  
Resubmittal is to be received by the Engineer within 15 calendar days of the date of the 
Engineer's transmittal requiring the resubmittal. 

 
   Code 5  — "NOT APPROVED" is assigned when the submittal does not meet the intent of the 

Contract Documents.  The Contractor must resubmit the entire package revised to 
bring the submittal into conformance.  It may be necessary to resubmit using a different 
manufacturer/vendor to meet the Contract Documents. 

 
   Code 6  — "COMMENTS ATTACHED" is assigned where there are comments attached to the 

returned submittal which provide additional data to aid the Contractor. 
 

Codes 1 through 5 designate the status of the reviewed submittal with Code 6 showing there 
has been an attachment of additional data. 

 
     E.  Resubmittals will be handled in the same manner as first submittals.  On resubmittals the 

Contractor shall direct specific attention, in writing on the letter of transmittal and on 
resubmitted shop drawings by use of revision triangles or other similar methods, to revisions 
other than the corrections requested by the Engineer, on previous submissions.  Any such 
revisions which are not clearly identified shall be made at the risk of the Contractor.  The 
Contractor shall make corrections to any work done because of this type revision that is not in 
accordance to the Contract Documents as may be required by the Engineer. 

 
     F.  Partial submittals may not be reviewed.  The Engineer will be the only judge as to the 

completeness of a submittal.  Submittals not complete will be returned to the Contractor, and 
will be considered "Not Approved" until resubmitted.  The Engineer may at his/her option 
provide a list or mark the submittal directing the Contractor to the areas that are incomplete. 

 
     G.  If the Contractor considers any correction indicated on the shop drawings to constitute a 

change to the Contract Documents, the Contractor shall give written notice thereof to the 
Engineer at least seven working days prior to release for manufacture. 
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     H.  When the shop drawings have been completed to the satisfaction of the Engineer, the 
Contractor shall carry out the construction in accordance therewith and shall make no further 
changes therein except upon written instructions from the Engineer. 

 
1.06  DISTRIBUTION 
 
     A.  Distribute reproductions of approved shop drawings and copies of approved product data and 

samples, where required, to the job site file and elsewhere as directed by the Engineer.  Number 
of copies shall be as directed by the Engineer but shall not exceed 6. 

 
1.07  MOCK UPS 
 

A. Mock Up units as specified in individual Sections, include but are not necessarily limited to, 
complete units of the standard of acceptance for that type of work to be used on the Project.  
Remove at the completion of the Work or when directed. 

 
1.08  CONSTRUCTION PHOTOGRAPHS 
 
     A.  The Contractor shall have an average of five color photographs per month made of the work 

during its progress and ten color photographs of the completed facilities.  The photographs 
shall be of such views and taken at such times as the Engineer directs. 

 
     B.  All photographic work shall be done by a qualified, established commercial photographer 

acceptable to the Engineer.  Three prints of each photograph shall be furnished promptly to the 
Engineer, and each print shall have a glossy finish and be mounted in plastic sleeving on a 
substantial backing.  The overall dimensions of each mounted print shall be 8 X 10-in with 
1-1/4-in flexible binding margin on the long top side to permit storage in standard 3-ring 
binders. 

 
     C.  The film negatives shall be retained in the files of the photographer until the completion of the 

project and shall then be turned over to the Owner. 
 
     D.  Each photograph shall have attached to the backing a paper label, approximately  2-1/4-in wide 

by 1-3/4-in high containing thereon in neat lettering: 
 
   1. Contractor's name 
 
   2. Short Description of View 
 
   3. Photo No. and Date Taken 
 
   4. Photographer's Firm Name 
 
1.09  GENERAL PROCEDURES FOR SUBMITTALS 
 
     A.  Coordination of Submittal Times:  Prepare and transmit each submittal sufficiently in advance 

of performing the related work or other applicable activities, or within the time specified in the 
individual work sections, of the Specifications, so that the installation will not be delayed by 
processing times including disapproval and resubmittal (if required), coordination with other 
submittals, testing, purchasing, fabrication, delivery and similar sequenced activities.  No 
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extension of time will be authorized because of the Contractor's failure to transmit submittals 
sufficiently in advance of the Work. 

 
PART 2:   PRODUCTS  (NOT USED) 
 
PART 3:   EXECUTION  (NOT USED) 
 
 

END OF SECTION



1.09 – Change Management 

SECTION 1.09 – CHANGE MANAGEMENT_____________________    __ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1:  GENERAL 
 
1.01 REQUESTS FOR CHANGE PROPOSAL 
 

A. Construction Manager will initiate Modifications by issuing a Request for Change Proposal 
(RCP). 
a. Construction Manager and Design Professional will prepare a description of proposed 

Modifications. 
 

b. Construction Manager will issue the Request for Change Proposal form to Contractor. 
A number will be assigned to the Request for a Change Proposal when issued. 
 

c. Return a Change Proposal in accordance with Paragraph 1.02 for evaluation by the OPT. 
 

 
1.02 CHANGE PROPOSALS 
 

A.   Submit a Change Proposal (CP) to the Construction Manager for Contractor initiated 
changes in the Documents or in response to a Request for Change Proposal. Submit the 
Change Proposal and attach the forms provided by the Construction Manager. 

 
1. Use the Change Proposal form provided by the Construction Manager. 

 
2. Include with the Change Proposal: 

 
 

a. A complete description of the proposed Modification if Contractor initiated 
or proposed changes to the Owners description of the proposed Modification. 

 
b. The reason the Modification is requested, if not in response to a Request for a 

Change Proposal. 
 

       c.    A detailed breakdown of the cost of the change if the Modification requires a 
change in Contract Price. The itemized breakdown is to include: 

 
1) List of materials and equipment to be installed; 
2) Man hours for labor by classification; 
3) Equipment used in construction; 
4) Consumable supplies, fuels, and materials; 
5) Royalties and patent fees; 
6) Bonds and insurance; 
7) Overhead and profit; 
8) Field office costs; 
9) Home office cost; and 
10) Other items of cost. 
 



1.09 – Change Management 

d. Provide the level of detail outlined in the paragraph above for each Subcontractor or 
Supplier actually performing the Work, if Work is to be provided by a Subcontractor or 
Supplier. Indicate appropriate Contractor mark ups for Work provided through 
Subcontractors and Suppliers. Provide the level of detail outlined in the paragraph 
above for self-performed Work. 
 

e.    Submit Change Proposals that comply with the General Conditions for Cost of 
        Work. 
 
f.      Provide a revised schedule. Show the effect of the change on the Project Schedule 
        and the Contract Times. 
 

B. Submit a Change Proposal to the Construction Manager to request a Field Order. 
 

C.          A Change Proposal is required for all substitutions or deviations from the Contract 
       Documents. 

 
D.        Request changes to products in accordance with Section 01008 “Submittals.” 

 
1.03 CONSTRUCTION MANAGER WILL EVALUATE THE REQUEST FOR A MODIFICATION 
 

A.          Construction Manager will issue a Modification per the General Conditions if the Change 
Proposal is acceptable to the Owner. Construction Manager will issue a Change Order or 
Contract Amendment for any changes in Contract Price or Contract Times. 

 
1.  Change Orders and Contract Amendments will be sent to the Contractor for 

execution with a copy to the Owner recommending approval. A Work Change 
Directive may be issued if Work needs to progress before the Change Order or 
Contract Amendment can be authorized by the Owner. 

 
2. Work Change Directives, Change Orders, and Contract Amendments can only be 

approved by the Owner. 
 

a.  Work performed on the Change Proposal prior to receiving a Work Change 
Directive or approval of the Change Order or Contract Amendment is 
performed at the Contractor’s risk. 

 
b.  No payment will be made for Work on Change Orders or Contract 

Amendments until approved by the Owner. 
 

B. Contractor may be informed that the Change Proposal is not approved and construction is to 
proceed in accordance with the Contract Documents.  

 
 
1.04 EQUAL NON-SPECIFIED PRODUCTS 
 
  A.  The products of the listed manufacturers are to be furnished where the Specifications list 

several manufacturers and do not specifically list “or equal” or “or approved equal” 
products. Use of any products other than those specifically listed is a substitution. Follow 
the procedures in Paragraph 1.05 for a substitution. 
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B.  Contractor may submit other manufacturers’ products that are in full compliance with the 

Specifications where Specifications list one or more manufacturers followed by the phrase 
“or equal” or “or approved equal.” 

 
1. Submit a Shop Drawing as required by Section 01008 “Submittals.” to document 
that the proposed product is equal or superior to the specified product. 
 
2. Prove that the product is equal. It is not the Owner’s responsibility to prove the 
product is not equal. 
 

a. Indicate on a point-by-point basis for each specified feature that the 
product is equal to the Contract Document requirements. 
 

b. Make a direct comparison with the specified manufacturer’s published 
data sheets and available information. Provide this printed material with 
the Shop Drawing. 

 
c.    The decision of the Design Professional regarding the acceptability of the 
       proposed product is final. 
 

3. Provide a certification that, in furnishing the proposed product as an equal, the 
Contractor: 
 

a. Has thoroughly examined the proposed product and has determined that 
it is equal or superior in all respects to the product specified. 
 

b. Has determined that the product will perform in the same manner and 
result in the same process as the specified product. 

 
c. Will provide the same warranties and/or bonds as for the product 

specified. 
 

d. Will assume all responsibility to coordinate any modifications that may be 
necessary to incorporate the product into the construction and will waive all 
claims for additional Work which may be necessary to incorporate the 
product into the Project which may subsequently become apparent. 
 
d. Will maintain the same time schedule as for the specified product. 

 
C. A Change Proposal is not required for any product that is in full compliance with the 

Contract Documents. If the product is not in full compliance, it may be offered as a 
Substitution. 

 
1.05 SUBSTITUTIONS 
 

A.  Substitutions are defined as any product that the Contractor proposes to provide for the 
Project in lieu of the specified product. Submit a Change Proposal per Paragraph 1.02 along 
with documents required for a Shop Drawing as required by Section 01008 “Submittals.” 
to request approval of a substitution. 
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B. Prove that the product is acceptable as a substitute. It is not the Design Professional’s 

responsibility to prove the product is not acceptable as a substitute. 
 

1. Indicate on a point-by-point basis for each specified feature that the product is 
acceptable to meet the intent of the Contract Documents requirements. 

 
2. Make a direct comparison with the specified Suppliers published data sheets and 

available information. Provide this printed material with the Shop Drawing. 
 
3. The decision of the Design Professional regarding the acceptability of the proposed 

substitute product is final. 
 

C. Provide a certification that, in making the substitution request, the Contractor: 
 
1. Has determined that the substituted product will perform in substantially the same 

manner and result in the same ability to meet the specified performance as the 
specified product; 

 
2.  Will provide the same warranties and/or bonds for the substituted product as specified or 

as would be provided by the manufacturer of the specified product; 
 

3.  Will assume all responsibility to coordinate any modifications that may be necessary to 
incorporate the substituted product into the Project and will waive all claims for 
additional Work which may be necessary to incorporate the substituted product into 
the Project which may subsequently become apparent; and 

 
4.  Will maintain the same time schedule as for the specified product. 

  
D. Pay for review of substitutions in accordance with Section 01008 “Submittals.” 

 
PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  
 

 
 

END OF SECTION
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SECTION 1.10 – APPLICATION FOR PAYMENT PROCEDURES_______________________ 
CITY OF NEW BRAUNFELS  ETJ– COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1:  GENERAL 
 
1.01 SUMMARY 
 

A.  Submit Applications for Payment for completed Work and for materials and equipment in 
accordance with the General Conditions, the Special Conditions, the Agreement, 
and this Section. The Contract Price is to include costs for: 

 
1.  Providing the Work in accordance with the Contract Documents; 
 
2.  Installing Owner furnished equipment and materials, if any; 
 
3.  Providing Work for alternates and allowances, if any; 
 
4.  Providing Work for extra work items, if any and if authorized 
 
5. Commissioning, startup, training, and initial maintenance and operation; 
 
6.  Acceptance testing at the manufacturer’s facilities or at the Site; 
 
7.  All home office overhead costs and expenses, including profit made directly or 

indirectly from the Project; 
 

8.  Project management, contract administration, and field office and field operations 
staff including supervision, clerical support, and technology system support; 
 

9. Professional services including design fees, legal fees, and other professional 
services; 

 
10.  Bonds and insurance; 
 
11.  Permits, licenses, patent fees, and royalties; 
 
12.  Taxes; 
 
13.  Providing all documentation and Samples required by the Contract Documents; 
 
14.  Facilities and equipment at the Site including: 
 

a.  Field offices, office furnishings, and all related office supplies, software, and 
equipment, 

 
b.  Storage facilities for Contractor’s use and storage facilities for stored 

materials and equipment including spare parts storage, 
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c.  Shops, physical plant, construction equipment, small tools, vehicles, and 
technology and telecommunications equipment, 

 
d. Safety equipment and facilities to provide safe access and working conditions 

for workers and for others working at the Site, 
 
e.  Temporary facilities for power and communications, 
 
f.  Potable water and sanitation facilities, and 
 
g.  Mobilization and demobilization for all these facilities and equipment. 
 

15.  Products, materials, and equipment stored at the Site or other suitable location in 
accordance with 1.04 General Conditions. 

16.  Products, materials, and equipment permanently incorporated into the Project; 
17.  Temporary facilities for managing water including facilities for pumping, storage, 

and treatment as required for construction and protection of the environment; 
18.  Temporary facilities for managing environmental conditions and Constituents of 

Concern; 
19. Temporary facilities such as sheeting, shoring, bracing, formwork, embankments, 

storage facilities, working areas, and other facilities required for construction of the 
Project; 

20.  Temporary and permanent facilities for protection of all overhead, surface, or 
underground structures or features; 

21.  Temporary and permanent facilities for removal, relocation, or replacement of any 
overhead, surface, or underground structures or features; 

22.  Products, materials, and equipment consumed during the construction of the 
Project; 

23.  Contractor labor and supervision to complete the Project including that provided 
through Subcontractors or Suppliers; 

24.  Correcting Defective Work during the Contract Times, during the Correction Period, 
or as required to meet any warranty provision of the Contract Documents; 

25.  Risk associated with weather and environmental conditions, startup, and initial 
operation of facilities including equipment, processes, and systems; 

26.  Contractor safety programs, including management, administration, and training; 
27.  Maintenance of facilities including equipment, processes, and systems until 

operation is transferred to Owner; 
28.  Warranties, extended or special warranties, or extended service agreements; 
29.  Cleanup and disposal of any and all surplus materials; and 
30.  Demobilization of all physical, temporary facilities not incorporated into the Project. 
 

B.  Include the cost not specifically set forth as an individual payment item but required to 
provide a complete and functional system in the Contract Price. 

 
C.  Provide written approval of the surety company providing performance and payment 

bonds for the Schedule of Values, Application for Payment form, and method of payment 
prior to submitting the first Application for Payment. Submit approval using the “Consent 
of Surety Company to Payment Procedures” form provided by the Construction Manager. 
Payment will not be made without this approval. 
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D.  Construction Manager may withhold processing the Applications for Payment if any of the 
following processes or documentation is not up to date: 

 
1.  Progress Schedule  
 
2.  Project videos and photographs 
 
3.  Record Documents per Section 1.11- “Execution and Closeout Requirements” 

Subsection 1.09 “Record Documents” 
 

1.02 SCHEDULE OF VALUES 
 

A.  Divide the Contract Price into an adequate number of line items to allow more accurate 
determination of the earned value for each line item when evaluating progress payments. 
Submit a detailed Schedule of Values for the Project at least 10 days prior to submitting the 
first Application for Payment using forms provided by the Construction Manager. 

  
B.  Do not apply for payment until the Schedule of Values has been approved by the 

Construction Manager. 
 
C.  Divide the cost associated with each line item in the Schedule of Values into installation and 

materials components. 
 

1.  Installation cost is to include all cost associated with the line item except materials 
cost. 

 
2.  Materials cost is the direct cost (as verified by invoice values) for products, 

materials, and equipment to be permanently incorporated into the Project 
associated with the line item. 

  
3.  Installation cost is to include all direct costs and a proportionate amount of the 

indirect costs for the Work associated with each line item. Include costs not 
specifically set forth as an individual payment item but required to provide a 
complete and functional system. 

 
4.  The sum of materials and installation costs for all line items must equal the Contract 

Price. 
 

D.  Use each unit price line item in the Agreement as a line item in the Schedule of Values. The 
sum of materials and installation costs for each line item for unit price contracts must equal 
the value of the line item in the Agreement. In addition to the installation cost described in 
Paragraph 1.02.C.3, installation costs for unit price items are to include costs for waste and 
overages. 

 
1.  Installation and materials cost may be left as a single installation component if: 

 
a.  Contractor does not intend to request payment for stored materials for that 

line item; or 
 
b.  Work in the line item will be completed within a single payment period. 
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2.  Provide adequate detail to allow a more accurate determination of the earned value 

for installation costs, expressed as a decimal fraction of Work completed, for each 
line item. 

 
3.  Installation cost line items may not exceed $50,000.00. Items that are not 

subdivided into smaller units may only be included in the Application for Payment 
when Work on the entire unit is complete. 

 
4.  Lump sum items may be divided into an estimated number of units to estimate 

earned value. The estimated number of units times the cost per unit must equal the 
lump sum amount for that line item. 

 
5.  Include Contractor’s overhead and profit in the installation costs each line item in 

proportion to the value of the line item to the Contract Price. 
 
6.  Include cost not specifically set forth as an individual payment item but required to 

provide a complete and functional system in the Contract Price for each item. 
 
7.  Line items may be used to establish the value of Work to be added or deleted from 

the Project. 
 

E.  Include a breakdown of both mobilization and demobilization costs in the Schedule of 
Values. The total cost for both mobilization and demobilization may not exceed 5 percent 
of the total Contract Price. Payment for mobilization and demobilization will be based on 
the earned value of Work completed. Payment for these costs will only be made for Work 
completed for the following: 

 
1.  Bonds and insurance; 
 
2.  Transportation and setup for equipment; 
 
3.  Transportation and/or erection of all field offices, sheds, and storage facilities; 
 
4.  Salaries for preparation of documents required before the first Application for 

Payment; and 
 

5.  Salaries for field personnel directly related to the mobilization of the Project. 
 

1.03 SCHEDULE OF ANTICIPATED PAYMENTS 
 

A.  Submit a schedule of the anticipated Application for Payments showing the anticipated 
application numbers, submission dates, and the amount to be requested for each 
Application for Payment on the form provided by the Construction Manager. 

 
B.  Update the schedule of anticipated payments as necessary to provide a reasonably 

accurate indication of the funds required to make payments each month to the Contractor 
for Work performed. 
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1.04 ALTERNATES, ALLOWANCES, AND EXTRA WORK ITEMS 
 

A.  Include line items and amounts for specified alternate Work and allowances for Work in the 
Agreement, if any. 

 
B.  Include line items and amounts for Extra Work items in the Agreement, if any. 

 
1.05 RETAINAGE AND SET-OFFS 
 

A.  Retainage will be withheld from each Application for Payment per the Agreement. 
 

B.  Reduce payments for set-offs per the General Conditions as directed by the Construction 
Manager. 

 
 
1.06 PROCEDURES FOR SUBMITTING AN APPLICATION FOR PAYMENT 
 

A.  Submit a draft Application for Payment to the Construction Manager each month at least 
20 days before the date established in the Agreement for Owner to make progress 
payments. Do not submit Applications for Payment more often than monthly. Review the 
draft Application for Payment with the Construction Manager to determine concurrence 
with: 

 
1.  Values requested for materials and equipment, stored or incorporated into the 

Project as documented by invoices; 
 
2.  The earned value for installation costs for each line item in the Application for 

Payment form expressed as a percent complete for that line item; 
 

3.  The quantity of Work completed for each unit price item; 
 
4.  Amount of retainage to be held; and 
 
5.  Set-offs included in the Application for Payment. 
 

B.  Submit Applications for Payment to the Construction Manager after agreement has been 
reached on the draft Application for Payment with the Construction Manager. 

 
C.  Provide all information requested in the Application for Payment form. Do not leave any 

blanks incomplete. If information is not applicable, enter “N/A” in the space provided. 
 

1.  Number each application sequentially and include the dates for the application 
period. 

 
2.  Complete the “Contract Time Summary” section on the Application for Payment form. 

If the Final Completion date shows the Project is more than 30 days behind schedule, 
revise the Schedule of Anticipated Payments to correspond to the updated schedule 
required. 

 
3.  Complete the “Summary of Earned Value and Set-offs” section on the Application for 
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Payment form. Show the total amounts for earned value of original Contract 
performed, earned value for Work on approved Contract Amendments and Change 
Orders, retainage and set-offs. 
 

4.  Sign and date the Contractor’s Certification on the Application for Payment form that 
all Work, including materials, covered by this Application for Payment have been 
completed or delivered and stored in accordance with the Contract Documents, that 
all amounts have been paid for Work, materials, and equipment for which previous 
Payment has been made by the Owner, and that the current payment amount shown 
in this Application for Payment is now due. 

 
5.  Include “Attachment A - Tabulation of Earned Value of Original Contract Performed” 

to show the value of materials stored and successfully incorporated into the Project 
and the earned value for installation of the Work for each line item in the Application 
for Payment for Work. Attachment A includes Work on the original Contract Price and 
on approved Contract Amendments and Change Orders. 

 
6.  Include “Attachment B - Tabulation of Values for Materials and Equipment” to track 

invoices used to support amounts requested as materials in Attachment A. Enter 
materials to show the amount of the invoice assigned to each item in Attachment A if 
an invoice includes materials used on several line items. 
 

7.  Include “Attachment C - Summary of Set-offs” to document set-offs made per the 
Contract Documents. Show each set-off as it is applied. Show a corresponding line 
item to reduce the set-off amount if a payment held by a set-off is released for 
payment. 
 

8.  Include “Attachment D - Retainage Calculation” to show method for calculating 
retainage. The amount of retainage with respect to progress payments is stipulated 
in the Agreement. Any request for a reduction in retainage must be accompanied by 
a Consent of Surety to Reduction or Partial Release of Retainage. 
 

9.  Include “Attachment E - EVA Calculation” and the EVA Chart showing the anticipated 
and actual total earned value of fees, Work, and materials. Create a graphic 
representation (curve) of the anticipated progress on the Project each month. 
Compare the anticipated cumulative total earned value of fees, Work, and materials 
to the actual total earned value of fees, Work, and materials to determine 
performance on budget and schedule. Adjust the table and curve to incorporate 
Modifications. 

 
D.  Submit attachments in Portable Document Format (PDF). 
 

1.  Generate attachments to the Application for Payment using the Excel spreadsheet 
provided by the Construction Manager. 

 
2.  Submit PDF documents with adequate resolution to allow documents to be printed in 

a format equivalent to the document original. Documents are to be scalable to allow 
printing on standard 8.5”x11” or 11”x17” paper. 
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1.07 ADJUSTMENTS TO THE SCHEDULE OF VALUES IN THE APPLICATION FOR PAYMENT 
 

A.  Submit a Change Proposal to request any changes to the Schedule of Values incorporated 
into the Application for Payment once approved. A Field Order will be issued by the 
Construction Manager to modify the Application for Payment form if approved. 

 
B.  Payment for materials and equipment shown in the Application for Payment will be made 

for the total of associated invoice amounts, up to the value shown for materials in the 
Application for Payment for that line item. 

 
1.  If the total amount for invoices for materials and equipment for a line item are less 

than the amount shown for the materials component of that line item in the 
Application for Payment, and it can be demonstrated that no additional materials or 
equipment are required to complete Work described in that item, the difference 
between the total invoice for materials and equipment and the materials component 
for that line item can be added to the installation component of that Work item. 

 
2.  Costs for material and equipment in excess of the value shown in the Schedule of 

Values may not be paid for under other line items. 
 

1.08 CONSTRUCTION MANAGER’S RESPONSIBILITY 
 

A.  Construction Manager will review each draft Application for Payment with Contractor to 
reach an agreement on the amount to be recommended to Owner for payment. Contractor 
is to revise the Application for Payment to incorporate changes, if any, resulting from this 
review process. 

  
B.  Construction Manager will review the Application for Payment to determine that the 

Application for Payment has been properly submitted and is in accordance with the agreed 
to draft Application for Payment. 

 
C.  Construction Manager will either recommend payment of the Application for Payment to 

Owner or notify the Contractor of the reasons for not recommending payment. Contractor 
may make necessary corrections and resubmit the Application for Payment. Construction 
Manager will review resubmitted Application for Payment and reject or recommend 
payment of the Application for Payment to Owner as appropriate. 

 
D.  Construction Manager’s recommendation of the Application for Payment constitutes a 

representation that based on its experience and the information available: 
 
1. The Work has progressed to the point indicated; 

 
2. The quality of the Work is generally in accordance with the Contract Documents; 
and 

 
3. Requirements prerequisite to payment have been met. 

 
E.  This representation is subject to: 

 
1.  Further evaluation of the Work as a functioning whole; 
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2.  The results of subsequent tests called for in the Contract Documents; or 
 
3.  Any other qualifications stated in the recommendation. 
 

F.  Construction Manager does not represent by recommending payment that: 
 

1. Inspections made to check the quality or the quantity of the Work as it was performed 
were exhaustive or extended to every aspect of the Work in progress; or 
 

2. Other matters or issues that might entitle Contractor to additional compensation or 
entitle Owner to withhold payment to Contractor exist. 
 

G.  Neither Construction Manager’s review of Contractor’s Work for the purposes of 
recommending payments nor Construction Manager’s recommendation of payment 
imposes responsibility on the Construction Manager or Owner: 

 
1.  To supervise, direct, or control the Work; 
 
2.  For the means, methods, techniques, sequences, or procedures of construction, or 

safety precautions and programs; 
 

3.  For Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 
 

4.  To make examinations to ascertain how or for what purposes Contractor has used the 
monies paid on account of the Contract Price; or 

 
5. To determine that title to the Work, materials, or equipment has passed to Owner free 

and clear of Liens. 
 

1.09 FINAL APPLICATION FOR PAYMENT 
 

A.  Include adjustments to the Contract Price in the final Application for Payment for: 
 

1.  Approved Change Orders and Contract Amendments; 
 
2.  Allowances not previously adjusted by Change Order; 
 
3.  Deductions for Defective Work that have been accepted by the Owner; 
 
4.  Penalties and bonuses; 
 
5.  Deduction for all final set-offs; and 
 
6.  Other adjustments if needed. 
 

B.  Construction Manager will prepare a final Change Order reflecting the approved 
adjustments to the Contract Price which have not been covered by previously approved 
Change Orders and, if necessary, to reconcile estimated unit price quantities with actual 
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quantities. 
 
C.  Submit the final Application for Payment per the General Conditions, including the final 

Change Order. Provide the following with the final Application for Payment: 
 

1.  Evidence of payment or release of Liens on the forms provided by the Construction 
Manager and as required by the General Conditions. 
 

2.  Consent from surety to final payment. 
 

D.  Final payment will also require additional procedures and documentation per 
Section 1.11 “Execution and Closeout.” 

 
1.10 PAYMENT BY OWNER 
  

A.  Owner is to pay the amount recommended for monthly payments within 30 days after 
receipt of the Construction Manager’s recommended Application for Payment. 

 
PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  
 

 
 

END OF SECTION
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SECTION 1.11 – EXECUTION AND CLOSEOUT REQUIREMENTS_______________________ 
CITY OF NEW BRAUNFELS ETJ – COLINA RANCH WEST OFFSITE WATER IMPROVEMENTS 
 
PART 1:  GENERAL 
 
1.01 SUMMARY 
 

A. Comply with requirements of the General Conditions and specified administrative 
procedures in closing out the Contract. 

 
1.02 DOCUMENTATION 
 

A. Submit affidavits and releases on forms provided by the Construction Manager. 
 

1.03 SUBSTANTIAL COMPLETION 
 

A.  The following requirements must be met for the Project or a designated portion of the 
Work to be Substantially Complete per the General Conditions: 

 
1.  Work must be fully functional and able to operate in accordance with the Contract 

Documents without special or extraordinary efforts on the part of the Owner. 
 
B.  Conduct inspections with superintendent, Subcontractors, and Suppliers for the Work or a 

designated portion of the Work prior to calling for a Substantial Completion inspection by 
the OPT. Create a list of deficiencies in the Work that must be completed for the Project to 
qualify for Substantial Completion. Review the list with the Construction Manager or the 
designated member of the OPT. The Construction Manager or the designated member of 
the OPT may assist the Contractor with this effort; however, it is the Contractor’s 
responsibility to create and manage this list of deficiencies until corrections are made. 

 
C.  Correct the identified deficiencies prior to calling for a Substantial Completion inspection. 

 
D.  Notify the Construction Manager that the Work or a designated portion of the Work is 

Substantially Complete per the General Conditions. Include a list of the items remaining to 
be completed or corrected before the Project will be considered for Final Completion. 

 
E.  OPT will visit the Site to observe the Work within a reasonable time after notification is 

received to determine the status of the Project. 
 

F.  Construction Manager will notify the Contractor that the Work is either Substantially 
Complete or that additional Work must be performed before the Project will be considered 
Substantially Complete. 

 
1.  Construction Manager will notify the Contractor of items that must be completed 

before the Project will be considered Substantially Complete. 
 

2.  Correct the noted deficiencies in the Work. 
 

3.  Notify the Construction Manager when the items of Work in the Construction 
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Manager’s notice have been completed. 
 

4.  OPT will revisit the Site and repeat the process. 
 

5.  Construction Manager will issue a Certificate of Substantial Completion to the 
Contractor when the OPT considers the Project to be Substantially Complete. The 
certificate will include a tentative list of items to be corrected before Final Payment 
will be recommended. 

 
6.  Review the list and notify the Construction Manager of any objections to items on the 

list within 10 days after receiving the Certificate of Substantial Completion. 
 
1.04 TRANSFER OF UTILITIES 
 

A.  Transfer utilities to the Owner when the Certificate of Substantial Completion has been 
issued. 

 
B.  Submit final meter 

 
1.05 CLOSEOUT REQUIREMENTS 
 

A.  Provide the following before Final Completion: 
 

1.  Record Documents per this document, Section 1.09 “Record Documents”; 
 
2.  Keys and keying schedule; 
 
3.  Warranties, bonds, and service agreements; 
 
4.  Equipment Installation Reports; 
 
5.  Shop Drawings, Product Data, operation and maintenance manuals, and other 

documentation required by the Contract Documents; 
 

6.  Specified spare parts and special tools; 
 
7.  Certificates of occupancy, operating certificates, or other similar releases required to 

allow the Owner unrestricted use of the Work and access to services and utilities; 
 
8.  Evidence of continuing insurance and bond coverage as required by the Contract 

Documents; and 
 

9.  Final videos and photographs 
 
1.06 WARRANTIES, BONDS, AND SERVICES AGREEMENTS 
 

A.  Provide warranties, bonds, and service agreements required by the individual Sections of 
the Specifications. 

 
B.  The date for the start of warranties, bonds, and service agreements is established per the 
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General Conditions. 
 

C.  Compile warranties, bonds, and service agreements and review these documents for 
compliance with the Contract Documents. 

 
1.  Each document is to be signed by the respective Supplier or Subcontractor. 
 
2.  Each document is to include: 

 
a.  The product or Work item description; 

 
b.  The firm name, with the name of the principal, address, and telephone 

number; 
 

c.  Scope of warranty, bond, or services agreement; 
 

d.  Date, duration, and expiration date for each warranty bond and service 
agreement; 

 
e.  Procedures to be followed in the event of a failure; and 

 
f.  Specific instances that might invalidate the warranty or bond. 

 
D.  Submit digital copies of the documents to the Construction Manager for review. 

 
E.  Submit warranties, bonds, and services agreements within 10 days after equipment or 

components placed in service. 
 
1.07 FINAL COMPLETION 
 

A.  Conduct inspections with Superintendent, Subcontractors, and Suppliers prior to calling for 
a Final Completion inspection by the OPT. Create a list of deficiencies in the Work that must 
be completed for the Project to qualify for the Final Completion inspection. Review the list 
with the Construction Manager or the designated member of the OPT. The Construction  
Manager or the designated member of the OPT may assist the Contractor with this effort; 
however, it is the Contractor’s responsibility to create and manage this list of deficiencies 
until corrections are made. 

 
B. Identify, list, and correct deficiencies prior to calling for a Final Completion inspection. The 

Project at the call for Final Completion represents the Contractor’s interpretation of a 
project completed in conformance with the Contract Documents and reflects the 
Contractor’s representation of a quality project meeting the Owner’s expectations. 

 
C.  Notify the Construction Manager when: 

 
1.  Work has been completed and complies with the Contract Documents; 
 
2.  Equipment and systems have been tested per the Contract Documents and are fully 

operational; 
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3.  Final operation and maintenance manuals have been provided to the Owner and all 
operator training has been completed; 
 

4.  Specified spare parts and special tools have been provided; 
 
5.  Work is complete and ready for final inspection; 
 
6.  Final documentation for all outstanding Modifications and Claims (other than those 

listed on the Certificate of Final Completion) have been processed and are ready for 
incorporation into the final Application for Payment; and 
 

7.  Closeout requirements in Paragraph [1.05] have been completed. 
 

D.  OPT will visit the Site to determine if the Project is complete and ready for final payment 
within a reasonable time after the notice is received. 

 
E.  Construction Manager will notify the Contractor that the Project is complete or will notify 

the Contractor that Work is Defective. 
 

F.  Take immediate steps to correct Defective Work. Notify the Construction Manager when 
Defective Work has corrected. OPT will visit the Site to determine if the Project is complete 
and the Work is acceptable. Construction Manager will issue a Certificate of Final 
Completion to the Contractor when the Project is complete or will notify the Contractor 
that Work is Defective. 

 
G.  Submit the request for final payment with closeout documentation described in Paragraph 

1.06 if notified that the Project is complete and the Work is acceptable. 
 

1.08 REINSPECTION FEES 
 

A.  Owner may impose a set-off against the Application for Payment in accordance with the 
General Conditions to compensate the OPT for additional visits to the Project if additional 
work is required. 

 
1.09 RECORD DOCUMENTS 
 

A.  Maintain one complete set of printed Record Documents at the Site including: 
 

1.  Drawings; 
 
2.  Specifications; 
 
3.  Addenda; 
 
4.  Modifications; 
 
5.  Product Data and approved Shop Drawings; 
 
6. Construction photographs; 
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7.  Test Reports; 
 
8.  Clarifications and other information provided in Request for Information responses; 

And 
 

9.  Reference standards. 
 

B.  Store printed Record Documents and Samples in the Contractor’s field office. 
 

1.  Record Documents are to remain separate from documents used for construction. 
 
2. Provide files and racks for the storage of Record Documents. 
 
3.  Provide a secure storage space for the storage of Samples. 
 
4.  Maintain Record Documents in clean, dry, legible conditions, and in good order. 
 
5.  Make Record Documents and Samples available at all times for inspection by the OPT. 
 

C.  Maintain an electronic record of Specifications and Addenda to identify products provided 
in PDF format. 
 
1.  Reference the Product Data number, Shop Drawing number, and O&M manual 

number for each product and item of equipment furnished or installed. 
 

2.  Reference Modifications by type and number for all changes. 
 

D.  Maintain an electronic record of Drawings in PDF format. 
 

1.  Reference the Product Data number, Shop Drawing number, and O&M manual 
number for each product and item of equipment furnished or installed. 
 

2.  Reference Modifications by type and number for all changes. 
 
3.  Record information as construction is being performed. Do not conceal any Work 

until the required information is recorded. 
 
4.  Mark drawings to record actual construction. 
 

a.  Depths of various elements of the foundation in relation to finished first floor 
datum or the top of walls. 
 

b.  Horizontal and vertical locations of underground utilities and appurtenances 
constructed, and existing utilities encountered during construction. 
 

c.  Location of utilities and appurtenances concealed in the Work. Refer 
measurements to permanent structures on the surface. Include the following 
equipment: 
 
1) Piping; 
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2) Ductwork; 
3) Equipment and control devices requiring periodic maintenance or repair; 
4) Valves, unions, traps, and tanks; 
5) Services entrance; 
6) Feeders; and 
7) Outlets. 
 

d.  Changes of dimension and detail. 
 
e.  Changes by Modifications. 
 
f.  Information in Requests for Information or included in the Decision Register. 
 
g.  Details not on the original Drawings. Include field verified dimensions and 

clarifications, interpretations, and additional information issued in response 
to Requests for Information. 
 

5.  Mark Drawings with the following colors: 
  

a.  Highlight references to other documents, including Modifications in blue. 
 
b.  Highlight mark ups for new or revised Work (lines added) in yellow. 
 
c.  Highlight items deleted or not installed (lines to be removed) in red. 
 
d.  Highlight items constructed per the Contract Documents in green. 
 

6.  Submit Record Documents to Construction Manager for review and acceptance 30 
days prior to Final Completion of the Project. 
 

E.  Applications for Payment will not be recommended for payment if Record Documents are 
found to be incomplete or not in order. Final payment will not be recommended without 
complete Record Documents. 
 

PART 2: PRODUCTS (NOT USED)  
 
PART 3: EXECUTION (NOT USED)  
 

 
 

END OF SECTION 
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