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INVITATION TO BIDDERS
Sealed bids, in duplicate, addressed to Kendall County Water Control and Improvement District No.
2A, will be received at the Esperanza Club House, 601 Esperanza Boulevard, Boerne, TX until 11:30
A.M., Monday, May 11, 2026, at which time all bids will be opened and publicly read for the furnishing
of all material, equipment, labor and supervision necessary or incidental to the “Esperanza Blvd.
Pavement Repair & Restriping – Phase III”.

Scope of Project:

1. Pavement Repairs and Restriping of Approximately 2,811 linear feet of Esperanza Blvd. within
Esperanza Subdivision.

Plans, specifications, and bidding documents may be obtained from www.CivcastUSA.com: search
Esperanza Blvd. Pavement Repair & Restriping – Phase III”.  Bidders must register on this website in
order to view and/or download specifications, plans, and bidding documents for this Project.  There is
NO charge to view or download documents. Please e-mail Patrick Murphy at
wmurphy@cudeengineers.com or call (210) 681-2951 for download instructions.  Timeline for
questions will close at 5:00 PM, local time, Monday May 4th, 2026.

A cashier’s check or a bid bond in the amount of 2% of the total bid amount must accompany each
bid.  The successful bidder will be required to provide a performance bond, a payment bond, and a
maintenance bond, as provided for in the bid documents, for the full amount of the contract.
The Owner reserves the right to reject any or all Bids and to waive all defects and irregularities in
bidding or bidding process except time of submitting a Bid.  The Successful Bidder, if any, will be the
responsible Bidder which in the Board’s judgment will be most advantageous to the District and
result in the best and most economical completion of the project.



II-1
Revised 03/01/2023

INSTRUCTIONS TO BIDDERS

1.  Defined Terms.

Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of the
Construction Contract (EJCDC C-700) (2007 Edition) have the meanings assigned to them in the General
Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated below which
are applicable to both the singular and plural thereof.

1.1. Bidder - one who submits a Bid directly to Owner as distinct from a sub-bidder, who submits a bid to
a Bidder.

1.2. Issuing Office - the office from which the Bidding Documents are prepared and where the bidding
procedures are to be administered.  For this project the issuing office is Cude Engineers LLC., 4122 Pond
Hill Road Suite 101, San Antonio, Texas 78231 (phone 210-681-2951).

1.3. Successful Bidder - the most qualified, responsible and responsive Bidder to whom Owner (on the
basis of Owner's evaluation as hereinafter provided) makes an award.

1.4. Owner - the Owner is understood to be Kendall County Water Control and Improvement District
No. 2A. Funding for the project will be provided in accordance with the terms and conditions described
in the Special Conditions of Agreement.

2.  Copies of Bidding Documents.

2.1. Complete sets of the Bidding Documents are available for the purchase price, if any, as indicated in
the Invitation to Bidders.

2.2. Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer
assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

2.3. Owner and Engineer in making copies of Bidding Documents available on the above terms do so
only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

3.  Qualifications of Bidders.

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit within five
days after Bid opening, upon Owner's request, detailed written evidence such as financial data, proposed
sub-contractors, present commitments, previous experience, equipment lists, evidence of authority to
conduct business in the State of Texas and other such data as required to evaluate the Bidder's capability
to perform the Work described in the Bidding Documents.

The District will select the most qualified contractor to perform the Work.  The low bidder must
demonstrate to the District that the low bidder has successfully completed four (4) similar projects under
the direction of the same firm. Successfully completed projects shall be located in the Boerne and
surrounding areas, completed within the last five (5) years and shall be similar to this Work in scope and
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in magnitude of cost.  The low bidder must present to the District a list of all subcontractors and their
scope of work.  The District retains the right to waive this requirement at the Board’s discretion.

4.  Examination of Contract Documents and Site.

4.1. It is the responsibility of each Bidder before submitting a Bid:

4.1.1. To examine thoroughly the Contract Documents and other related data identified in the Bidding
Documents (including "technical data" referred to below);

4.1.2. To visit the site to become familiar with and satisfy Bidder as to the general, local and site
conditions that may affect cost, progress, performance or furnishing of the Work;

4.1.3. To consider federal, state and local Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work;

4.1.4. To study and carefully correlate Bidder's knowledge and observations with the Contract Documents
and such other related data; and

4.1.5. To promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which Bidder has
discovered in or between the Contract Documents and such other related documents.

4.2. Reference is made to the Supplementary Conditions for identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site which
have been utilized by Engineer in preparation of the Contract Documents.  Bidder may not rely upon the
data, interpretations, opinions or information contained in such reports or otherwise relating to the
subsurface conditions at the site, nor upon the completeness thereof for the purposes of bidding or
construction.

4.2.2. Copies of such subsurface reports will be made available by Owner to any Bidder on request.
Those reports are not part of the Contract Documents and are not a warranty of surface or subsurface
conditions.  Bidder is responsible for any interpretation or conclusion drawn from any "technical data"
contained therein.  Bidder acknowledges that Owner and Engineer disclaim any responsibility for the
accuracy, true location, and extent of the soils, surface, and subsurface investigations that have been
prepared by others and disclaim responsibility for Bidder's interpretation of or conclusions or opinions
drawn from such reports, e.g., without limitations, projecting soil-bearing values, rock profiles, soil
stability and the presence, level and extent of underground water.  Bidder is expected to examine the site
and such reports and then decide for itself the character of the materials to be encountered.

4.3. Information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based upon information and data furnished to Owner
and Engineer by owners of such Underground Facilities or others, and Owner and Engineer do not
assume responsibility for the accuracy or completeness thereof or for Bidder's interpretation of or
conclusions or opinions drawn from such information and data.  The Contractor is advised to coordinate
closely with Engineer and Operator prior to the commencement of any underground construction
activities.  Such information and data is not a part of the Contract Documents and is not a warranty of
subsurface conditions.

4.4 Before submitting a Bid, each Bidder will be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise, which may affect cost,
progress, performance or furnishing of the Work or which relate to any aspect of the means, methods,



II-3
Revised 03/01/2023

techniques, sequences or procedures of construction to be employed by Bidder and safety precautions and
programs incident thereto or which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price and other terms and conditions of the Contract
Documents.

4.5 On request, Owner will provide each Bidder access to the site to conduct such examinations,
investigations, explorations, tests and studies as each Bidder deems necessary for submission of a Bid.
Bidder must fill all holes and clean up and restore the site to its former conditions upon completion of
such explorations, investigations, tests and studies.

4.6 Reference is made to the Supplementary Conditions for the identification of the general nature of
work that is to be performed at the site by the Owner or others (such as utilities and other prime
contractors) that relates to the work for which a Bid is to be submitted.  On request, Owner will provide,
to each Bidder for examination, access to or copies of Contract Documents (other than portions thereof
related to price) for such work.

4.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has
complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Contract Documents and applying the specific
means, method, techniques, sequences or procedures of construction (if any) that may be shown or
indicated or expressly required by the Contract Documents, that Bidder has given Engineer written notice
of all conflicts, errors, ambiguities and discrepancies that Bidder has discovered in the Contract
Documents and the written resolutions thereof by Engineer is acceptable to Bidder, and that the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work.  Once bid sheet are received, it will be understood that the
contractor agrees that no change order requests will be allowed to be submitted to the owner unless a plan
revision is issued.

5.  Availability of Lands for Work, etc.

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and
other lands, including staging areas, designated for use by Contractor in performing the Work are
identified in the Contract Documents.  All additional lands and access thereto required for temporary
construction facilities, construction equipment or storage of materials and equipment to be incorporated in
the Work are to be obtained and paid for by Contractor.  Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents. Contractor will be responsible for security of construction facilities,
construction equipment and construction material stored on-site and is to be paid by Contractor.
Contractor shall maintain and keep clean any construction areas occupied by Contractor to perform Work
and is to be paid by Contractor. Contractor is to leave any areas used for construction facilities,
construction equipment or storage of materials and equipment at or better condition than prior to the start
of Work.

6.  Interpretations and Addenda.

6.1. All questions about the meaning or intent of the Bidding Documents are to be directed to Engineer.
Interpretations or clarifications considered necessary by Engineer in response to such questions will be
issued by Addenda.  All parties recorded by the Engineer as having received the Bidding Documents will
be called and the addendum will be mailed or transmitted by electronic facsimile.  The eligible party has
the option to pick up the addendum at the Engineer's Office and sign required documentation list.
Questions received less than 72 hours prior to the date for opening of Bids may not be answered.  Only
questions answered by formal written Addenda will be binding.  Oral and other interpretations or
clarifications will be without legal effect.
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6.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by Owner or
Engineer.

7.  Bid Security.

7.1. Each Bid must be accompanied by Bid security made payable to the Owner in the amount of two
percent of the total bid amount and shall be in the form of a cashier’s check or bid bond.

7.2. The Bid security of Successful Bidder will be retained until such Bidder has executed the Agreement,
furnished the required contract security (as approved by Owner's attorney) and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned.  If the Successful Bidder fails to
execute and deliver the Agreement and furnish the required contract security within ten days after the
Notice of Award, Owner may annul the Notice of Award and the Bid security of that Bidder will be
forfeited.  The Bid security of other Bidders whom Owner believes to have a reasonable chance of
receiving the award may be retained by Owner until the earlier of the seventh day after the Effective Date
of the Agreement or the sixty-first day after the Bid opening, whereupon Bid security furnished by such
Bidders will be returned.  Bid security with Bids which are not competitive will be returned within seven
days after the Bid opening.

8.  Contract Times.

The number of days (calendar days) within which, or the dates by which, the Work is to be completed and
ready for final payment are set forth in the Agreement (or incorporated therein by reference to the
attached Bid Form).

9.  Liquidated Damages.

Provisions for liquidated damages, if any, are set forth in the Agreement.

10.  Substitutes and "Or-Equal" Items.

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or "or-equal" items.  Whenever
it is indicated in the Drawings or specified in the Specifications that a Substitutes or "or-equal" item of
material or equipment may be furnished or used by Contractor if acceptable to Engineer, application for
such acceptance will not be considered by Engineer until after the Effective Date of the Agreement.  The
procedure for submission of any such application by Contractor and consideration by Engineer is set forth
in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be supplemented in the Special
Specifications.

11.  Subcontractors, Suppliers and Others.

11.1. If the Supplementary Conditions require or if the Owner requests the identity of certain
Subcontractors, Suppliers and other persons and organizations (including those who are to furnish the
principal items of material and equipment) to be submitted to Owner in advance of a specified date prior
to the Effective Date of the Agreement, apparent Successful Bidder, and any other Bidder so requested,
shall within five days after Bid opening submit to Owner a list of all such Subcontractors, Suppliers and
other persons and organizations proposed for those portions of the work for which such identification is
required.  Such list shall be accompanied by an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each such Subcontractor, Supplier, person or
organization if requested by Owner.  An Owner or Engineer who after due investigation has reasonable
objection to any proposed Subcontractor, Supplier, other person or organization, may before the Notice of



II-5
Revised 03/01/2023

Award is given request apparent Successful Bidder to submit an acceptable substitute without an increase
in price.

If apparent Successful Bidder declines to make any such substitution, Owner may award the contract to
the next most qualified, responsible, and responsive Bidder that proposes to use acceptable
Subcontractors, Suppliers and other persons and organizations.  The declining to make requested
substitutions will not constitute grounds for sacrificing the Bid security of any Bidder.  Any
Subcontractor, Supplier, other person or organization listed and to whom Owner or Engineer does not
make written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner
and Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as
provided in Paragraph 6.8.2 of the General Conditions.

11.2. No Contractor shall be required to employ any Subcontractor, Supplier, other person or organization
against whom Contractor has reasonable objection.

12.   Soils Report.

If soils report and log of borings are provided, they are available for Bidders' information only.  The
report if it is provided, is not a warranty of surface or subsurface conditions, nor it is a part of the Contract
Documents.  Bidders are expected to examine the site and such reports and then decide for themselves the
character of the materials to be encountered.  Contractor shall not be entitled to an adjustment to the
Contract Price or Contract Time for unanticipated surface or subsurface conditions.

OWNER and ENGINEER disclaim any responsibility for the accuracy, true location and extent of the
surface and subsurface investigations that have been prepared by others.  OWNER and ENGINEER
further disclaim responsibility for interpretation of that data by Bidders, e.g., without limitation,
projecting soil-bearing values, rock profiles, soil stability and the presence, level and extent of
underground water.

13.  Bid Form.

13.1. The Bid Form is included with the Bidding Documents; additional copies may be obtained from the
office of Cude Engineers, LLC.

13.2. All blanks on the Bid Form must be completed in ink or by typewriter.

13.3. Bids by corporations must be executed in the corporate name by the president or a vice-president (or
other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary.  The corporate address and state of
incorporation must be shown below the signature.

13.4. Bids by partnerships must be executed in the partnership name and signed by a partner, whose title
must appear under the signature and the official address of the partnership must be shown below the
signature.

13.5. All names must be typed or printed in ink below the signature.

13.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which must be
filled in on the Bid Form).

13.7. The address and telephone number for communications regarding the Bid must be shown.
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13.8. Evidence of authority to conduct business as an out-of-state corporation in the state where the Work
is to be performed shall be provided in accordance with Paragraph 3 above.  State contractor license
number, if any, must also be shown.

13.9. The bid price shall include such amount as the Bidder deems proper for overhead and profit.

14.  Submission of Bids.

Bids shall be submitted at the time and place indicated in the Invitation to Bidders and shall be enclosed
in an opaque sealed envelope, marked with the Project title (and, if applicable, the designated portion of
the Project for which the Bid is submitted) and name and address of Bidder and accompanied by the Bid
security and other required documents.  If the Bid is sent through the mail or other delivery system the
sealed envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face
of it.  Bids not received by the time or at the location specified will be returned unopened to the Bidder.

15.  Modification and Withdrawal of Bids.

15.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a
Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior to the
opening of Bids.

15.2. If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written notice
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the
Bid security will be retained by the Owner.  Thereafter, that Bidder will be disqualified from further
bidding on the Work to be provided under the Contract Documents.

16.  Opening of Bids.

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where Bids
are to be submitted.  An abstract of the amounts of the base Bids and major alternates (if any) will be
made available to Bidders after the opening of Bids.

17.  Bids to Remain Subject to Acceptance.

All Bids will remain subject to acceptance for sixty days after the day of the Bid opening, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to that date.

18.  Award of Contract.

18.1. Owner reserves the right to reject any or all Bids, including without limitation the rights to reject
any or all nonconforming, non-responsive, unbalanced or conditional Bids and to reject the Bid of any
Bidder if Owner believes that it would not be in the best interest of the Project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial
ability or fails to meet any other pertinent standard or criteria established by Owner.  Owner also reserves
the right to waive all informalities not involving price, time or changes in the Work and to negotiate
contract terms with the Successful Bidder.  Discrepancies between the multiplication of units of Work and
unit prices will be resolved in favor of the unit prices.  Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct sum.  Discrepancies
between words and figures will be resolved in favor of the words.
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18.2. In evaluating Bids, Owner will consider the qualifications of Bidders, compliance with the
prescribed requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

18.3. Owner may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractors, Suppliers, and other persons and organizations must be submitted as provided in the
Supplementary Conditions.  Owner may also consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for incorporation in
the Work when such data is required to be submitted prior to the Notice of Award.

18.4. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any
Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed
Subcontractors, Suppliers and other persons and organizations to perform and furnish the Work in
accordance with the Contract Documents to Owner's satisfaction within the prescribed time.

18.5. If the contract is to be awarded, it will be awarded to the most qualified, responsible, and responsive
Bidder whose evaluation by Owner indicates to Owner that the award will be most advantageous to
Owner and result in the best and most economical completion of the Project.

18.6. If the contract is to be awarded, Owner will give Successful Bidder a Notice of Award within sixty
days after the day of the Bid opening.

19.  Contract Security.

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds.  When the Successful Bidder delivers the executed
Agreement to Owner, it must be accompanied by the required performance and payment Bonds.

20.  Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached.
Within ten days thereafter Contractor shall sign and deliver the required number of counterparts of the
Agreement and attached documents to Owner with the required Bonds.  Within ten days thereafter Owner
shall deliver one fully signed counterpart to Contractor.

21.  Retainage.

An amount equal to ten percent of the amount of each monthly estimate (in accordance with current state
laws) will be retained by the Owner until final payment under the Contract is approved.
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22.  Permits.

The successful bidder shall be responsible for obtaining all required permits, including, but not limited, to
the following:

Regulations of Kendall County, Texas for Flood Plain Management regarding placement of fill,
as applicable.

Permit for construction within existing Kendall County or City of Boerne street right-of-way, as
applicable.

Permit for construction within existing Texas Department of Transportation right-of-way, as
applicable.

23.  Locations for Examining Contract Documents.

Bidders may examine the contract documents for these contracts at the office of Cude Engineers, LLC.

24.  Workers' Compensation Insurance Coverage.

(A) Definitions

Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the Texas Workers' Compensation Commission (the "TWCC"),
or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees providing
services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until the
Contractor's/person's work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project ("subcontractor" in Section 706.096 of the Texas Labor
Code) - includes all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted directly with
the Contractor and regardless of whether that person has employees.  This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity or employees of any entity which furnishes persons to
provide services on the project.  "Services" include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to a
project.  "Services" does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

(B) The Contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreement, which meets the statutory requirements of
Texas Labor Code, §401.011 (44) for all employees of the Contractor providing services on the
project, for the duration of the project.

(C) The Contractor must provide a certificate of coverage to the Owner prior to being awarded the
contract.

(D) If the coverage period shown on the Contractor's current certificate of coverage ends during the
duration of the project, the Contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the Owner, showing that the coverage has been extended.

(E) The Contractor shall obtain from each person providing services on the project, and provide to the
Owner:
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(1) a certificate of coverage, prior to that person beginning work on the project, so that the
Owner will have on file certificates of coverage showing coverage for all persons
providing services on the project; and

(2) no later than seven days after receipt by the Contractor, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

(F) The Contractor shall retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

(G) The Contractor shall notify the Owner in writing by certified mail or personal delivery, within 10
days after the Contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project;

(H) The Contractor shall post on each project site a notice, in the text, form and manner prescribed by
the TWCC, informing all persons providing services on the project that they are required to be
covered, and stating how a person may verify current coverage and report failure to provide
coverage.

(I) The Contractor shall contractually require each person with whom it contracts to provide service
on a project to:

(1) provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code §401.011 (44) for all its employees providing services on the project, for the
duration of the project;

(2) provide to the Contractor, prior to that person beginning work on the project, a certificate
of coverage showing that coverage is being provided for all employees of the person
providing services on the project, for the duration of the project;

(3) provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the Contractor:

(a) a certificate of coverage, prior to the other person beginning work on the project;
and

(b) a new certificate of coverage showing extension of the coverage period, prior to
the end of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project and for
one year thereafter;

(6) notify the Owner in writing by certified mail or personal delivery, within 10 days after
the person knew or should know, of any change that materially affects the provision of
coverage of any person providing service on the project; and

(7) contractually require each other person with whom it contracts to perform as required by
paragraphs (1) - (7), with the certificate of coverage to be provided to the person for
whom they are providing services.

(J) By signing this contract or providing or causing to be provided a certificate of coverage, the
Contractor is representing to the Owner that all employees of the Contractor who will provide
services on the project will be covered by workers' compensation coverage for the duration of the
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project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or,
in the case of a self-insured, with the TWCC's Division of Self-Insurance Regulation.  Providing
false or misleading information may subject the Contractor to administrative penalties, criminal
penalties, civil penalties, or other civil actions.

(K) The Contractor's failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the Owner to declare the contract void if the Contractor does not
remedy the breach within ten days after receipt of notice of breach from the Owner.

25.  Sales Tax Exemption.

Owner is exempt from Texas sales and use taxes pursuant to Texas Tax Code § 151.309 as a political
subdivision of the State of Texas. Owner shall provide Contractor with a completed Texas Sales and Use
Tax Exemption Certification as evidence of the applicability of such exemption and, accordingly,
Contractor shall not collect Texas sales and use taxes from Owner with respect to this contract.
Contractor and all subcontractors to Contractor shall issue a Texas Sales and Use Tax Exemption
Certification with respect to, and shall not pay Texas sales and use taxes on, all purchases of the following
items that are exempt from Texas sales and use taxes pursuant to Texas Tax Code § 151.311:  (i) tangible
personal property that will be incorporated into Owner’s realty; (ii) tangible personal property that is
necessary and essential for the performance of this contract and is consumed entirely on the job site; and
(iii) taxable services for use in the performance of this contract that are performed at the job site and are
either integral to the performance of this contract or expressly required to be provided by this contract.  In
addition, Contractor and all subcontractors to Contractor (i) shall not include any provision for Texas
sales and use taxes with respect to such exempt items in any bid or contract amount, and (ii) shall pass on
to the Owner cost savings due to the exempt status of such exempt items. Contractor’s contracts with all
subcontractors to Contractor shall include the foregoing provision regarding the exemption from Texas
Sales and use taxes.

26.  Labor Classification and Minimum Wage Scale.

A. Chapter 2258 of the Texas Government Code provides that any political subdivision of the State of
Texas shall determine the general prevailing wage rate received by the classes of workers employed
on projects similar to this project and shall specify in the call for bids and in the Contract the
applicable minimum wage rates.  The statute further provides that the Contractor or Subcontractors
shall pay, as a penalty, to the Owner Sixty Dollars ($60.00) for each worker employed for each
calendar day or part of the day that the worker is paid less than the wage rates stipulated in the
Contract.  The Owner is authorized to withhold from the Contractor the amount due under Contract.

The statute likewise requires that the Contractor and Subcontractors keep an accurate record of the
name and occupations of all persons employed by them in the construction of the Project and to show
the actual per diem wages paid to each worker.  These records are open to the inspection of the
Owner.

B. The minimum wage rates that apply to this Contract are those in effect at the time the bids are
received.  Contractor agrees to review and ascertain such wage rates and to pay at least such
minimum rates.
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27.  Conflict of Interest.

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code (“Chapter 176”) mandates
the disclosure of certain items by contractors doing business with or proposing to do business with local
government entities, including municipal utility districts, road utility districts, road improvement districts,
levee improvement districts, drainage districts, water control and improvement districts, bayou
improvement districts, regional water authorities, fresh water supply districts, management districts, tax
increment reinvestment zones, development authorities, etc.

Bidders should review Chapter 176 with their attorney and, if required, return the attached
completed FORM CIQ with their Bid.  The following is a list of the Board of Directors of Owner to
facilitate Bidder’s compliance with Chapter 176.

Board of Directors
Kurtis Rudkin, President
Jim Bruner, Vice President
Sherry Christofilis, Secretary
Beth Coyle Mueller, Assistant Secretary
Dennis Yates, Assistant Secretary

28. House Bill 1295

The Texas Legislature  passed  House  Bill  1295  during  the  84th   Legislative  Session, which  enacted
Section  2252.908,  Government  Code,  imposing  new  requirements  for contracts entered into by
governmental entities.  More specifically, a business entity must disclose  certain  interested  parties,
intermediaries, and  controlling  interests  when  seeking any contract that is in excess of $1 million or
requires an action or vote by the governing body  before  a  governmental  entity  may  enter  into  the
contract.    Business  entities  are required  to  fill  out  and  notarize  disclosure  forms  promulgated  by
the  Texas  Ethics Commission  (TEC).    A  governmental  entity  cannot  enter  into  a  contract  until
proper disclosure  forms  are  received.    HB  1295  potentially  affects  all  contracts  entered  into  by
water districts, including construction contracts, consultant and service contracts and bond-related
contracts.

 A governmental  entity  is  a  municipality,  county,  public  school  district  or  special purpose
district or authority.

 A business  entity  is  any  entity  recognized  by  law  through  which  business  is conducted,
including a sole proprietorship, partnership or corporation, regardless of whether the entity is a for-
profit or nonprofit entity.  The term does not include a governmental entity or state agency.

 An interested party is (i) a person who has a controlling interest in a business entity with whom a
governmental entity or state agency contracts; or (ii) a person who actively participates  in
facilitating  a  contract  or  negotiating  the  terms  of  a  contract  with  a governmental  entity  or
state  agency,  including  a  broker,  intermediary,  adviser,  or attorney for the business entity.

 A controlling interest is defined as: (i) an ownership interest in a business entity by virtue of units,
percentage, shares, stock, or otherwise that exceeds 10 percent, (ii) membership on the board of
directors or other governing body of a business entity of which the board or other governing body
is composed of not more than 10 members, or  (iii)  service  as  an officer  of  a  business  entity
that  has  four  or  fewer  officers, or service as one of the four officers most highly compensated
by a business entity that has more than four officers.

 An intermediary is a person who actively participates in the facilitation of a contract or negotiating
a contract, including a broker, adviser, attorney or representative of or agent for the business entity
who: (i) receives compensation from the business entity for  the  person’s  participation;  (ii)
communicates  directly  with  the  governmental entity or state agency on behalf of the business
entity regarding the contract; and (iii) is not an employee of the business entity.
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Compliance  with  HB  1295  fundamentally  changes  the  process  of  how  business entities  and  water
districts  enter  into  contracts.    The  TEC  has  formulated  rules  and  the attached FORM 1295, resulting
in the following prescribed process:

1. The business entity accesses the TEC website and completes an online FORM 1295, making  all
necessary  disclosures  required  by HB  1295.  (Some  of  the  information needed for the business
entity to complete FORM 1295 will need to be provided by the governmental entity.)

2. The  TEC  website  then  generates  a  “confirmation  number”  and  a  PDF  version  of FORM
1295.

3. The  business  entity  then  executes  and  notarizes  a  hard  copy  of  FORM  1295  and submits it,
along with the “confirmation number,” to the governmental entity on or before the award of the
contract.

4. The governmental entity then has 30 days to access the TEC website and confirm receipt of FORM
1295 by entering the confirmation number.



II-13
Revised 03/01/2023



III-1

BID

Bid for “Esperanza Blvd. Pavement Repair and Restriping – Phase III”

Kendall County Water Control and Improvement District No. 2A
c/o Cude Engineers, LLC.
4122 Pond Hill Road, Suite 101
San Antonio, Texas  78231

CONTRACTOR:
ADDRESS:
County:
TELEPHONE:
EMAIL

Gentlemen:

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with
OWNER in the form included in the Contract Documents to perform and furnish all Work as specified
or indicated in the Contract Documents for the Bid Price and within the Bid Times indicated in this
Bid and in accordance with the terms and conditions of the contract Documents.

BIDDER accepts all of the terms and conditions of the Invitation to Bidders and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security.  This Bid will
remain subject to acceptance for sixty days after the day of Bid opening.  BIDDER will sign and
deliver the required number of counterparts of the Agreement with the Bonds and other documents
required by the Bidding Requirements within ten days after the date of OWNER'S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

BIDDER has examined and carefully studied the Bidding Documents and the following Addenda
receipt of all which are hereby acknowledged:

Addendum No. Date Received Acknowledgement

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, association,
organization or corporation; BIDDER has not directly or indirectly induced or solicited any other
Bidder to submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or
corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself any
advantage over any other Bidder or over OWNER.

BIDDER will complete the Work in accordance with the Contract Documents for the following prices
(see attached bid form).
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PROJECT NO. 03154.009 PAGE 1 OF 2
PREPARED BY GW DATE
CHECKED BY WPM REVISED DATE

ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 S.Y. 102

5 L.M.I. 0.36

6 EA. 19

7 EA. 19

8 EA. 2

9 EA. 5

10 L.F. 100

11 L.F. 15

12 L.F. 3939

13 EA. 436

14 EA. 101

15 L.F. 1159

16 L.F. 2706

17 L.F. 1955

18 L.F. 2152

BASE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS

DESCRIPTION QUANTITY UNIT PRICE SUM

BID PROPOSAL BASE ITEMS
STREET IMPROVEMENTS

ESPERANZA BLVD. PHASE 3
KENDALL COUNTY WCID NO. 2A/2B

4/15/2026

MOBILIZATION - TXDOT# 0500 6001 -$ -$

PAYMENT AND PERFORMANCE BOND -$ -$

FLEXIBLE PAVEMENT STRUCTURE
REPAIR W/ (2" TYPE D & 6" TYPE B) -
TXDOT# 0351 6008

-$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502

-$ -$

LEFT TURN/RIGHT TURN ARROW 100
MIL TXDOT # 0666

-$ -$

JT/CRACK SEAL (RUBBER - ASPHALT) -
TXDOT# 0712 6008

-$ -$

24'' WHITE CROSSWALK TXDOT 100MIL
# 0666

-$ -$

REMOVAL OF EXISTING PAVEMENT
MARKINGS (ARROW) TXDOT # 0677

-$ -$

 8'' WHITE SOLID STRIPE 100 MIL
TXDOT # 0666

-$ -$

 4'' DOUBLE YELLOW SOLID STRIPE
TXDOT 100MIL # 0666

-$ -$

REMOVAL OF EXISTING 4" PAVEMENT
MARKINGS AND MARKERS TXDOT #
0677

-$ -$

REMOVAL OF EXISTING DOUBLE 4"
PAVEMENT MARKINGS AND MARKERS
TXDOT # 0677

-$ -$

REFL PAV MRKR TY II-A-A TXDOT# 0672 -$ -$

REFL PAV MRKR TY II-C-R TXDOT # 0672

SUBTOTAL - ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS -$

REMOVE EXISTING MEDIAN NOSE
TXDOT #677

-$ -$

MEDIAN NOSE 100MIL TXDOT # 0666 -$ -$

REMOVAL OF EXISTING 24" PAVEMENT
MARKINGS TXDOT # 0677

-$ -$

-$ -$

REMOVAL OF EXISTING 8" PAVEMENT
MARKINGS AND MARKERS TXDOT #
0677

-$ -$

III-2BIDDER'S SIGNATURE:           
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PROJECT NO. 03154.009 PAGE 2 OF 2
PREPARED BY GW DATE
CHECKED BY WPM REVISED DATE

ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 S.Y. 44

5 EA. 1

ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 S.Y. 25

5 EA. 1

ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 S.Y. 40

5 EA. 1

FLEXIBLE PAVEMENT STRUCTURE
REPAIR W/ (2" TYPE D & 6" TYPE B) -
TXDOT# 0351 6008

-$ -$

SUBTOTAL - ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS - ITEM #3 -$

ADJUST MANHOLES
(SANITARY)(INCLUDING RING
ENCASEMENT) - TXDOT# 0479 6001

-$ -$

PAYMENT AND PERFORMANCE BOND -$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502 6001

-$ -$

DESCRIPTION QUANTITY UNIT PRICE SUM
MOBILIZATION - TXDOT# 0500 6001 -$ -$

FLEXIBLE PAVEMENT STRUCTURE
REPAIR W/ (2" TYPE D & 6" TYPE B) -
TXDOT# 0351 6008

-$ -$

SUBTOTAL - ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS - ITEM #2 -$

ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEM #3

ADJUST MANHOLES
(SANITARY)(INCLUDING RING
ENCASEMENT) - TXDOT# 0479 6001

-$ -$

PAYMENT AND PERFORMANCE BOND -$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502 6001

-$ -$

DESCRIPTION QUANTITY UNIT PRICE SUM
MOBILIZATION - TXDOT# 0500 6001 -$ -$

FLEXIBLE PAVEMENT STRUCTURE
REPAIR W/ (2" TYPE D & 6" TYPE B) -
TXDOT# 0351 6008

-$ -$

SUBTOTAL - ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS - ITEM #1 -$

ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEM #2

ADJUST WATER/ GAS VALVE BOX
(INCLUDING VALVE BOX ENCASEMENT) -
TXDOT# 7196 6011

-$ -$

PAYMENT AND PERFORMANCE BOND -$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502 6001

-$ -$

ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEM #1
DESCRIPTION QUANTITY UNIT PRICE SUM

MOBILIZATION - TXDOT# 0500 6001 -$ -$

BID PROPOSAL ALTERNATE ITEMS
STREET IMPROVEMENTS - ALTERNATE BID ITEMS

KENDALL COUNTY WCID NO. 2A

4/23/2025

III-3BIDDER'S SIGNATURE:



ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 S.Y. 14

ITEM
1 L.S. 1

2 L.S. 1

3 MO. 1

4 L.F. 24033PRESSURE WASH CURB -$ -$

SUBTOTAL - ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS - ITEM #5 -$

PAYMENT AND PERFORMANCE BOND -$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502 6001

-$ -$

DESCRIPTION QUANTITY UNIT PRICE SUM
MOBILIZATION - TXDOT# 0500 6001 -$ -$

FLEXIBLE PAVEMENT STRUCTURE
REPAIR W/ (2" TYPE D & 6" TYPE B) -
TXDOT# 0351 6008

-$ -$

SUBTOTAL - ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEMS - ITEM #4 -$

ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEM #5

PAYMENT AND PERFORMANCE BOND -$ -$

BARRICADES, SIGNS & TRAFFIC
HANDLING  - TXDOT# 0502 6001

-$ -$

DESCRIPTION QUANTITY UNIT PRICE SUM
MOBILIZATION - TXDOT# 0500 6001 -$ -$

ALTERNATE ROADWAY PAVEMENT REPAIR & RESTRIPING ITEM #4

III-4BIDDER'S SIGNATURE:
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BIDDER hereby agrees to begin Work within 7 calendar days after written notice to commence
Work has been given him by ENGINEER. BIDDER hereby agrees to substantially complete all
construction within 70 calendar days after the date of the written notice to commence Work.
BIDDER herby agrees to achieve Final Completion of all Work within 30 calendar days after
Substantial Completion has been achieved to meet all requirements for final payment.

The prescribed Bid Security is attached to and made a condition of this Bid.

It is understood that in the event the successful bidder fails to enter into the Contract and to furnish a
Performance Bond and Payment Bond in the amount of 100 percent of the Contract and for all parts of
the Work, as specified in Sec II - INSTRUCTIONS TO BIDDERS, the Bidder will forfeit the bid
surety, as provided in the Contract Documents. The undersigned proposes, if awarded the contract, to
begin Work as stipulated in the written Notice to Proceed issued by the Engineer, and to substantially
complete the Work as stipulated in Sec IV - AGREEMENT.

Terms used in this Bid which are defined in the General Conditions or Instructions to Bidders will
have the meanings indicated in the General Conditions or Instructions to Bidders.

SUBMITTED on _____________________, 20    .

State Contractor License No.___________________

INDIVIDUAL:
(individual)__________________________________________(Seal)
doing business as _____________________________________
Business Address______________________________________
Business Phone________________________________________

PARTNERSHIP:
By (firm)_____________________________________________(Seal)
(General Partner)_______________________________________
Business Address_______________________________________
Business Phone_________________________________________

CORPORATION:
By (corp.)____________________________________________(Seal)
State of Incorporation___________________________________
By (person authorized)__________________________________
Title_________________________________________________

Attest (Secretary)_______________________________________
Business Address_______________________________________
Business Phone_________________________________________
Date of Qualification to do business is______________________

JOINT VENTURE:
By (name)_____________________________________________(Seal)
Address:______________________________________________
By (name)_____________________________________________(Seal)
Address:______________________________________________

Address & Phone No. for official communications:
______________________________________________________
______________________________________________________
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of ________________________, 20      by and between Kendall
County Water Control and Improvement District No. 2A (hereinafter called OWNER) and

                                            (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR , in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The Work
is generally described as follows for:

Esperanza Blvd. Pavement Repair and Restriping – Phase III

Contract Amount:

Article 2. ENGINEER.

The project has been designed by Cude Engineers, LLC., 4122 Pond Hill Road, Suite 101, San Antonio
Texas 78231 who is hereinafter called ENGINEER and who is to act as OWNER'S representative,
assume all duties and responsibilities and have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.

Article 3. CONTRACT TIMES.

CONTRACTOR hereby agrees to begin Work within 7 calendar days after written notice to commence
Work has been given him by ENGINEER. CONTRACTOR hereby agrees to substantially complete all
construction within 70 calendar days. CONTRACTOR herby agrees to achieve Final Completion of all
Work within 30 calendar days after Substantial Completion has been achieved to meet all requirements
for final payment.

Article 4.  CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to the Bid
Proposal and any subsequent change orders thereto.

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in the above paragraph,
plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.  They also
recognize the delays, expense and difficulties involved in ascertaining and proving the actual loss suffered
by OWNER if the Work is not completed on time.  Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER Five Hundred Dollars ($500.00) for each day that expires after the
time specified in the above paragraph for completion and readiness for final payment.  OWNER and
CONTRACTOR agree that such amount is a reasonable forecast of the damages OWNER will sustain per
day that the work remains uncompleted.  OWNER shall have the option of deducting the amount of any
liquidated damages from any monies that may be owed to CONTRACTOR or to recover such amount
from the CONTRACTOR or its Sureties, at CONTRACTOR'S expense.
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Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General
Conditions and Supplemental Conditions.

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Applications for Payment as recommended by ENGINEER and in conformance with
the procedures described in the General Conditions.  All such payments will be measured by the schedule
of values established in paragraph 2.9 of the General Conditions (and on the number of units of each bid
item completed).  Upon final completion and acceptance of the Work in accordance with paragraph 14.13
of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said paragraph 14.13.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

CONTRACTOR has examined and carefully studied the Contract Documents (including the Addenda
listed in paragraph 7) and the other related data identified in the Bidding Documents including "technical
data".

CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local, and
site conditions that may affect cost, progress, performance or furnishing of the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, performance, and furnishing of the Work.

CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in paragraph 4.2.1 of the General Conditions.
CONTRACTOR acknowledges that such reports and drawings are not Contract Documents, are not a
warranty of surface or subsurface conditions, and may not be complete for CONTRACTOR'S purposes.
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility for the
accuracy or completeness of the information and data relating to surface or subsurface conditions or with
respect to Underground Facilities at or contiguous to the site or CONTRACTOR'S interpretation of such
information and data.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for
having done so) all such additional supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous
to the site or otherwise which may affect cost, progress, performance, or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences and procedures of construction to be
employed by CONTRACTOR and safety precautions and programs incident thereto.  CONTRACTOR
does not consider that any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract
Times and in accordance with the other terms and conditions of the Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the site
that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and observations
obtained from visits to the site, reports and drawings identified in the Contract Documents and all
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additional examinations, investigations, explorations, tests, studies, and data with the Contract
Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

Article 7. CONTRACT DOCUMENTS.

1. This Agreement
2. Exhibits to this Agreement
3. Performance, Payment, and other Bonds identified
4. Invitation to Bidders
5. Instructions to Bidders
6. Notice to Proceed
7. General Conditions
8. Supplementary Conditions
9. Standard and Technical Specifications
10. Construction Drawings
11. Addenda
12. CONTRACTOR'S Bid
13. Documentation submitted by CONTRACTOR prior to Notice of Award
14. The following which may be delivered or issued after the Effective Date of the Agreement and are

not attached thereto:  All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

There are no Contract Documents other than those listed in this Article.  The Contract Documents may
only be amended, modified, or supplemented as provided in paragraphs 3.5 and 3.6 of the General
Conditions.

Article 8. INDEMNITY PROVISIONS.

THE GENERAL, SPECIAL, AND SUPPLEMENTARY CONDITIONS ATTACHED TO THIS
AGREEMENT CONTAIN PROVISIONS THAT MAY RELIEVE ONE PARTY FOR
RESPONSIBILITY IT WOULD OTHERWISE HAVE UNDER THE LAW FOR DAMAGES OR
OTHER LIABILITY ARISING OUT OF THE WORK.

EACH OF THE PARTIES HERETO SPECIFICALLY AGREES THAT IT HAS A DUTY TO
READ THIS AGREEMENT, THE GENERAL, SPECIAL, AND SUPPLEMENTARY
CONDITIONS, AND ALL OTHER ATTACHMENTS TO THIS AGREEMENT AND AGREES
THAT IT IS CHARGED WITH NOTICE AND KNOWLEDGE OF THE TERMS OF THIS
AGREEMENT AND ALL ATTACHMENTS HERETO; THAT IT HAS IN FACT READ THIS
AGREEMENT AND ALL ATTACHMENTS HERETO AND IS FULLY INFORMED AND HAS
FULL NOTICE AND KNOWLEDGE OF THE TERMS, CONDITIONS AND EFFECTS OF THIS
AGREEMENT; THAT IT HAS HAD THE OPPORTUNITY TO BE REPRESENTED BY
INDEPENDENT LEGAL COUNSEL OF ITS CHOICE PRECEDING ITS EXECUTION OF
THIS AGREEMENT AND HAS RECEIVED OR VOLUNTARILY CHOSEN NOT TO RECEIVE
THE ADVICE OF ITS ATTORNEY IN ENTERING INTO THIS AGREEMENT; AND THAT IT
RECOGNIZES THAT CERTAIN TERMS OF THIS AGREEMENT AND ALL ATTACHMENTS
HERETO RESULT IN ONE PARTY ASSUMING THE LIABILITY INHERENT IN SOME
ASPECTS OF THE TRANSACTION AND RELIEVING THE OTHER PARTY OF ITS
RESPONSIBILITY FOR SUCH LIABILITY.  EACH PARTY HERETO AGREES AND
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COVENANTS THAT IT WILL NOT CONTEST THE VALIDITY OR ENFORCEMENT OF
ANY EXCULPATORY PROVISION OF THIS AGREEMENT, THE GENERAL, SPECIAL, AND
SUPPLEMENTARY CONDITIONS, OR ANY OTHER ATTACHMENTS TO THIS
AGREEMENT ON THE BASIS THAT THE PARTY HAD NO NOTICE OR KNOWLEDGE OF
SUCH PROVISION OR THAT THE PROVISION IS NOT "CONSPICUOUS".

Article 9. MISCELLANEOUS.

Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the
meanings indicated in the General Conditions.

No assignment by a party hereto of any rights or interests in the Contract Documents will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its officers, directors, shareholders, partners, successors,
assigns, and legal representatives to the other party hereto, its officers, directors, shareholders, partners,
successors, assigns and legal representatives in respect to all covenants, agreements, and obligations
contained in the Contract Documents.

Any provision of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR, and ENGINEER.  All portions of the
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or
identified by ENGINEER on their behalf.

This Agreement will be effective on , 20____ (which is the effective date of the
Agreement).

OWNER: Kendall County Water Control and Improvement District No. 2A

By: Kendall County Water Control and Improvement District No. 2A

By:

Attest:

Address for giving notices:
c/o Sanford Kuhl Hagan Kugle Parker Kahn, LLP
     1330 Post Oak Blvd., Suite 2650
     Houston, TX  77056
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CONTRACTOR:

By:

(CORPORATE SEAL)

Attest:

Address for giving notices: __________________________________________________

License No.

Agent for service of process:
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PERFORMANCE BOND

STATE OF TEXAS

COUNTY OF KENDALL

KNOW ALL PERSONS BY THESE PRESENTS:  That , of
the City of , County of             , and State of                , as Principal, and

, authorized under the
Laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound unto
Kendall County Water Control and Improvement District No. 2A (“Owner”), and City of Boerne
(“Secondary Beneficiary”), in the penal sum of
                                                             ($                   ) for the payment whereof, the said
Principal and Surety bind themselves, and their respective officers, directors, shareholders, partners, heirs,
administrators, executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the
day of , 20     , for construction of:

Esperanza Blvd. Pavement Repair and Restriping – Phase III

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, the condition of this obligation is such that, if the Principal shall faithfully perform
the installation and completion of the required improvement for Esperanza Blvd. Pavement Repair and
Restriping – Phase III in the City of Boerne, Texas, in accordance with the approved Plans and
Specifications, and fully indemnify and save harmless the City of Boerne from all costs and damages
which the City of Boerne may suffer the reason of PRINCIPAL’s default or failure so to do and fully
reimburse and repay the City of Boerne all outlay and expense which the City of Boerne may incur in
making good any such default, then this obligation shall be null and void, otherwise it shall remain in full
force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code, as amended, and all liabilities on this bond shall be determined in accordance
with the provisions of said Statute to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition to
the terms of the contract, or to work performed thereunder, or the plans, specifications, or drawings,
accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the contract, or the
work to be performed thereunder.
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

___________________ day of ___________________________, 20         .

Principal Surety

BY: BY:

TITLE: TITLE:

ADDRESS: PHYSICAL ADDRESS:

MAILING ADDRESS:

TELEPHONE:

LOCAL RECORDING AGENT
PERSONAL IDENTIFICATION NUMBER:

The name and address of the Resident Agent of Surety is:
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PAYMENT BOND

STATE OF TEXAS

COUNTY OF KENDALL

KNOW ALL PERSONS BY THESE PRESENTS:  That                                                                             ,
of the City of                     , County of  Bexar, and State of            , as Principal, and

, authorized under the Laws of
the State of Texas to act as surety on bonds for principals, are held and firmly bound unto Kendall
County Water Control and Improvement District No. 2A (Owner), in the penal sum of
,
                                                                                  ($                                         )  for the payment whereof,
the said Principal and Surety bind themselves, and their respective officers, directors, shareholders,
partners, heirs, administrators, executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the
day of , 20    , for construction of:

Esperanza Blvd. Pavement Repair and Restriping – Phase III

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the said Principal
shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the
work provided for in said contract, then, this obligation shall be void; otherwise to remain in full force
and effect;

PROVIDED, HOWEVER, That this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code, as amended and all liabilities on this bond shall be determined in accordance
with the provisions of said Statute to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition to
the terms of the contract, or to work performed thereunder, or the plans, specifications, or drawings,
accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the contract, or the
work to be performed thereunder.
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

_________ day of ___________________________, 20    .

Principal Surety

BY: BY:

TITLE: TITLE:

ADDRESS: PHYSICAL ADDRESS:

MAILING ADDRESS:

TELEPHONE:

LOCAL RECORDING AGENT
PERSONAL IDENTIFICATION NUMBER:

The name and address of the Resident Agent of Surety is:
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STATUTORY WARRANTY BOND

STATE OF TEXAS
COUNTY OF KENDALL

KNOW ALL MEN BY THESE PRESENTS:

That we, _____________________ as Principal, and __________________, as Surety, are hereby and firmly bound
unto the City of Boerne and/or Kendall County Water Control and Improvement District #2A in the penal sum of
_______________ Dollars ($______), and duly authorized normal and usual extras there to (not to exceed 15% of
said sum) for the payment whereof the said PRINCIPAL and SURETY(s) bind themselves, their heirs, executors,
administrators and successors, jointly and severally, firmly by these presents.

This obligation is given as security for the correction and repair of any defects in materials or workmanship of the
improvements installed for     Esperanza Blvd. Pavement Repair and Restriping – Phase III   and will be in effect
until   (Date: 2 years from date of issue).

NOW, THEREFORE, the condition of this obligation is such that, if the Principal shall guaranty the correction and
repair of any defects in materials or workmanship of the improvements installed for  Esperanza Blvd. Pavement
Repair and Restriping  in City of Boerne, Texas, in accordance with the approved Plans and Specifications, and fully
indemnify and save harmless the City of Boerne and/or Kendall County Water Control and Improvement District
#2A from all costs and damages which the City of Boerne and/or Kendall County Water Control and Improvement
District #2A may suffer the reason of PRINCIPAL’s default or failure so to do and fully reimburse and repay the
City of Boerne and/or Kendall County Water Control and Improvement District #2A all outlay and expense which
the City of Boerne and/or Kendall County Water Control and Improvement District #2A may incur in making good
any such default, then this obligation shall be null and void, otherwise it shall remain in full force and effect until
(Date: Two years from date of issuance).

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals this
_______ day of ___________________, 20____, the name and corporate seal of each corporate party being hereto
affixed, and these present duly signed by its undersigned representative pursuant to authority of its governing body.

PRINCIPAL__________________________________

(SEAL IF REQUIRED) BY__________________________________________

TITLE_______________________________________

SURETY_____________________________________

(SEAL) BY__________________________________________

TITLE_______________________________________
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STANDARD GENERAL CONDITIONS

The Standard General Conditions of the Construction Contract (EJCDC C-700)(2007 Edition) of

the Engineers Joint Contract Documents Committee with all current revisions are made a part of

these Contract Documents with the same force and effect as though bound herein.
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PART I – AMENDMENTS TO GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC Document No. C-700, 2007 edition) and other provision of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in full
force and effect.

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

SC-1.01A.43

Delete paragraph 1.01A.42 in its entirety and replace with the following:

42. Specifications – Sections included under Standard Specifications and Special Specifications of
the Project Manual.

ARTICLE 2 – PRELIMINARY MATTERS

SC-2.01B

Delete paragraph 2.01B.of the General Conditions in its entirety and replace with the following:

B. Before any Work at the site is started, Contractor shall deliver to Owner, with copies to Engineer
and each additional insured identified in Article 5 of the Supplementary Conditions, certificates
of insurance (and other evidence of insurance with Owner or any additional insured may
reasonably request) which Contractor is required to purchase and maintain in accordance with the
requirements or Article 5.

SC-2.02A

Delete paragraph 2.02A of the General Conditions in its entirety and replace with the following:

A. OWNER shall furnish to CONTRACTOR one electronic copy of the Contract Documents in
printable document format.

SC-2.03A

Delete paragraph 2.03A. of the General Conditions in its entirety and replace with the following:

A. The Contract Time will commence to run on the first business day following the Effective Date of
the Agreement.

ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01C

Add a new paragraph immediately after Paragraph 3.01C of the General Conditions which is to read as
follows:

D. Each and every provision of law and clause required by law to be inserted in these Contract
Documents shall be deemed to be inserted herein, and they shall be read and enforced as though it
were included herein, and if through mistake or otherwise, any such provision is not inserted, or if
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not correctly inserted, then upon the request of either party, the Contract Documents shall
forthwith be physically amended to make such insertion.

ARTICLE 4 – AVAILABILITY OF LANDS

SC-4.01.B

Section 4.01.B of the General Conditions is hereby deleted.

SC-4.02A

Delete paragraphs 4.02A.1 and 4.02A.2 of the General Conditions in their entirety and replace them with
the following:

1. those reports, if any, of explorations and test of subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the Contract Documents; and

2. those drawings, if any, of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has used I
preparing the Contract Documents.

If provided, these reports are available for CONTRACTOR’s information only.  These reports are not a
warranty of subsurface conditions, nor are they a part of the Contract Documents.  CONTRACTOR is
expected to examine the site and such reports and then decide for itself the character of the materials to be
encountered.

OWNER and ENGINEER disclaim any responsibility for the accuracy, true location and extent of the
surface and subsurface investigations that have been prepared by others.  OWNER and ENGINEER
further disclaim responsibility for interpretation of that data by CONTRACTOR, i.e., projecting soil-
bearing values, rock profiles, soil stability, and the presence, level and extent of underground water.

SC-4.05A

Add the following new paragraph immediately after paragraph 4.05A of the General Conditions which is
to read as follows:

B. Engineer may check the lines, elevations, reference marks, batter boards, etc., set by Contractor,
and Contractor shall correct any errors disclosed by such check.  Such a check shall not be
considered as approval of Contractor’s work and shall not relieve Contractor or the responsibility
for accurate construction of the entire Work.  Contractor shall furnish personnel to assist Engineer
in checking lines and grades.

SC-4.06

Delete paragraphs 4.06G and 4.06H of the General Conditions in their entirety and replace them with the
following paragraph:

G.  TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS,
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER AND
ENGINEER, AND THE OFFICERS, DIRECTORS, PARTNER, EMPLOYEES, AGENTS,
CONSULTANTS, AND SUBCONTRACTORS OF EACH AND ANY OF THEM FROM
AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND DAMAGES (INCLUDING BUT
NOT LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS,
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ATTORNEYS, AND OTHER PROFESSIONALS AND ALL COURT OR
ARBITRATIONS OR OTHER DISPUTE RESOLUTIONS COSTS) ARISING OUT OF
OR RELATING TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY
CONTRACTOR OR BY ANYONE OR WHOM CONTRACTOR IS REPONSIBLE.
NOTHING IN THIS PARAGRAPH 4.06H SHALL OBLICATE CONTRACTOR TO
INDEMNIFY AND INDIVIDUAL OR ENTITY FROM AND AGAINST THE
CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN NEGLIGENCE.

ARTICLE 5 – BONDS AND INSURANCE

SC-5.01

Section 5.01.C of the General Conditions is hereby amended to read as follows:

5.01.C If at any time a surety on any bond is declared a bankrupt or loses any of its
qualifications as stated herein, CONTRACTOR shall within ten days, substitute an acceptable bond (or
bonds) in such form and sum and signed by such other surety or sureties as may be satisfactory to OWNER.
The premiums on such bond shall be paid by CONTRACTOR.  No further payments to Contractor shall be
deemed due nor shall be made until the new surety or sureties shall have furnished an acceptable
replacement bond to OWNER.

SC-5.03

Add the following five new paragraphs immediately after paragraph 5.03E of the General Conditions
which are to read as follows:

F. Contractor shall provide evidence of its insurance coverage on the ACORD certificate of
insurance form and shall include the following statement in its entirety in the section of the form
entitled “Description of Operations/Locations/Vehicles/Special Items”.

G. The OWNER and ENGINEER and their respective officers, directors, shareholders, partners,
employees and other consultants and subcontractors shall be named as additional insureds with
respect to the Commercial General Liability Insurance Policies.  All insurers must waive all rights
of subrogation against the OWNER and ENGINEER and, their respective officers, directors,
shareholders, partners, employees and other consultants and subcontractor.  All insurance is
primary for all claims covered thereby.  Commercial General Liability Insurance includes
contractual liability coverage.

H. Payment, performance, and maintenance bonds provided by CONTRACTOR shall be in an
amount at least equal to the Contract price and shall be from a corporate surety company holding
a permit from the state in which the Work is being performed to act as surety.  The surety
company must have a minimum Ambest Rating of B+.  If the surety company does not have such
a rating due to the length of time it has existed, the surety company must be eligible to participate
in the surety bond guarantee program of the Small Business Administration and must be an
approved surety listed in the current U.S. Department of Treasury Circular 570, and must meet all
of the related rules and regulations of the Treasury Department.  For contracts over $100,000, the
surety also must:

(1) hold a Certificate of Authority role the United States Secretary of the Treasury to quality as a
surety on obligations permitted or required under federal law; or
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(2) have obtained reinsurance for any liability in excess $100,000 from a reinsurer that is
authorized and admitted as a reinsurer in this state and is a holder of a Certificate of
Authority from the United States Secretary of the Treasury to qualify as a surety or reinsurer
on obligations permitted or required under federal law.

I. The surety company and the agency or agent issuing and executing the payment, performance and
maintenance bonds must be authorized to issue such bonds in an amount equal to or greater than
the Contract price and such authorization must be on file with that State Board of Insurance.  The
agency or agent executing the payment, performance and maintenance bonds must have an
appointment from the surety company to issue bonds on its behalf and such appointment must be
on file with the State Board of Insurance.  If the agency, but not the agent executing the bonds,
has an appointment form the surety company, the agent executing the bonds must be an officer or
director of the agency.  The name, address, and toll-free number of the surety company must be
listed on or attached to the bonds with the notation that claims are to be submitted to such
address.

J. The Contract shall not be in effect until the payment and performance bonds have been provided
by CONTRACTOR and accepted by OWNER.  The payment and performance bonds shall
remain in effect until at least one year after the date when final payment becomes due under the
Contract.

SC-5.04.A

Add the following new paragraphs immediately after paragraph 5.04B of the General Conditions which
are to read as follows:

The limits of liability for the insurance required by paragraph 5.04 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by law:

5.04A.1 and 5.04A.2 Workers’ Compensation

(1) Worker’s Compensation Statutory

(2) Employer’s Liability $1,000,000

5.04A.3, 5.04A.4, and 5.04A.5 Commercial General Liability including Premise/Operations; Explosion,
Collapse and Underground Property Damage; Products/Completed Operations, Broad Form Contractual,
and Personal Injury liabilities:

(1) Bodily Injury: $1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

(2) Property Damage: $1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

(3) Personal Injury, with
Employment exclusion
deleted. $1,000,000 Annual Aggregate

5.04A.6 Comprehensive Automobile Liability including all owned (private and others), hired and non-
owned vehicles:

(1) Bodily Injury $1,000,000 Each Person
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$1,000,000 Each Accident

(2) Property Damage $1,000,000 Each Occurrence

5.04B.1a Include OWNER, and ENGINEER as additional insureds on the insurance required by
paragraph 5.04A.6

SC – 5.04B.6.a

Add the following two new paragraphs immediately after paragraph 5.04B.6.a of the General Conditions
which are to read as follows:

7. Contractor may purchase and maintain excess liability insurance in the umbrella form in order to
satisfy the minimum amounts required for the insurance to be purchased and maintained in
accordance with paragraph 5.04. Evidence of such excess liability insurance shall be delivered to
Owner in accordance with paragraph 2.01 in the form of a certificate indicating the policy
numbers and minimum coverage amounts of all underlying insurance.  The umbrella liability
insurance shall have a combined single limit of not less than $2,000,000.

8. All policies required by this paragraph 5.04 shall contain provisions to the effect that the
insurer(s) waive all right of subrogation against the OWNER, ENGINEER and their respective
officers, directors, shareholders, partners, employees and other consultants and subcontractors of
each and any of them.

9. Deductibles or self-insured retentions shall not exceed $10,000 for any of the policies required
under 5.04A. 5.04A1 through 5.04A.6. The risk of loss within such deductible or self-insured
retention shall be the responsibility of the Contractor.

SC 5.04.B

The following provisions shall be added to the end of Section 5.04.B of the General Conditions:

5.04.C Notwithstanding any other provision in the CONTRACT DOCUMENTS,
OWNER shall not be required to provide any insurance whatsoever regarding the WORK or the PROJECT.

5.04.D Each insurance policy provided by Contractor shall provide that each underwriter
shall waives its right of subrogation against the additional insureds.  All of the aforesaid policies shall be
further endorsed to provide that they are primary coverages and not in excess of any other insurance
available to OWNER, and without rights of contribution or recovery against any of the insureds or from
any such other insurance available to OWNER.  Evidence of such specific endorsements shall be furnished
with CONTRACTOR’s Certificate of Insurance.

5.04.E Irrespective of the requirements as to insurance to be carried, the insolvency,
bankruptcy, or failure of any insurance company carrying insurance for CONTRACTOR, or any
subcontractor of any tier, or failure of any insurance company to pay claims accruing shall not be held to
waive any of the provisions of the CONTRACT DOCUMENTS.

5.04.F CONTRACTOR’s compliance with these provisions and the limits of liability
shown for each of the insurance coverages to be provided by CONTRACTOR shall not be deemed to
constitute a limitation of CONTRACTOR’s liability for any claims, suits or actions or in any way limit,
modify or otherwise affect CONTRACTOR’s indemnification obligations.
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5.04.G Provision of the required insurance coverages and the actual certificates is a
condition precedent to the obligations of OWNER under the CONTRACT DOCUMENTS, and if
CONTRACTOR shall at any time fail to provide the required insurance coverages, such failure shall
constitute a material breach of CONTRACTOR’s obligations under the CONTRACT DOCUMENTS.  If
CONTRACTOR does not purchase or maintain all of the bond and insurance required of CONTRACTOR
by the CONTRACT DOCUMENTS, OWNER shall have the right (but not the obligation) to obtain such,
at CONTRACTOR’s expense.

5.04.H In the event OWNER elects to pursue a claim under any applicable builder’s risk
policy, CONTRACTOR shall cooperate with OWNER, OWNER’s insurance carriers, and their agents and
representatives in asserting, substantiating or investigating any insurance claim, whether potential or actual,
that OWNER may have in connection with Builder’s Risk insurance.

SC-5.05A

Delete paragraph 5.05A of the General Conditions in its entirety and replace with the following:

A. Contractor shall purchase and maintain a separate Owner’s Protective Liability policy, issued to
Owner at the expense of Contractor, including OWNER and ENGINEER as named insureds.
This insurance shall provide coverage for not less than the following amounts:

5.05A.1 Bodily Injury $1,000,000 Each Occurrence

5.05A.2 Property Damage $1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

SC-5.06.A

Amend the first sentence of Paragraph 5.06.A of the General Conditions to read as follows:

CONTRACTOR shall purchase and maintain property insurance upon the Work at the site in the amount
of the full replacement cost thereof (subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and Regulations).  This insurance shall:

SC-5.06.A.1

Paragraph 5.06.A.1 of the General Conditions is amended to read as follows:

Include the interests of OWNER, ENGINEER, ENGINEER'S Consultants and any other persons or entities
identified in the Supplementary Conditions, each of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured;

SC-5.06.B

Paragraph 5.06.B of the General Conditions is amended to read as follows:

CONTRACTOR shall purchase and maintain such boiler and machinery insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include
the interests of OWNER, ENGINEER, ENGINEER's Consultants and any other persons or entities
identified in the Supplementary Conditions, each of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured.

SC-5.06.E

Delete Paragraph 5.06.E of the General Conditions in its entirety.
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SC-5.07.A

Paragraph 5.07.A of the General Conditions is amended to read as follows:

All policies purchased in accordance with Paragraph 5.06 will protect OWNER, ENGINEER,
ENGINEER's Consultants and all other persons or entities identified in the Supplementary Conditions to
be listed as insured or additional insureds in such policies and will provide primary coverage for all losses
and damages caused by the perils thereby.  All such policies shall contain provisions to the effect that in
the event of payment of any loss or damage the insurers will have no rights of recovery against any of the
insureds or additional insureds thereunder.  CONTRACTOR waives all rights against OWNER,
ENGINEER, ENGINEER’s Consultants, and their respective officers, directors, employees and agents for
all losses and damages caused by, arising out of or resulting from any of the perils covered by such policies
and any other property insurance; and, in addition, waives all such rights against ENGINEER,
ENGINEER’s Consultants and all other persons or entities identified in the Supplementary Conditions to
be listed as insureds or additional insureds under such policies for losses and damages so caused.

SC-5.07.B

Amend the first sentence of Paragraph 5.07.B of the General Conditions to read as follows:

In addition, CONTRACTOR waives all rights against OWNER, ENGINEER, ENGINEER's Consultants
and the officers, directors, employees and agents of any of them for:

SC-5.07.B.1

Paragraph 5.07.B.1 of the General Conditions is amended to read as follows:

loss due to business interruption, loss of use or other consequential loss extending beyond direct physical
loss or damage to any property or the Work caused by, arising out of or resulting from fire or other peril,
whether or not insured; and

SC-5.07.C

Paragraph 5.07.C of the General Conditions is amended to read as follows:

Any insurance policy maintained by CONTRACTOR covering any loss, damage or consequential loss
referred to in this paragraph 5.07 shall contain provisions to the effect that in the event of payment of any
such loss, damage or consequential loss the insurers will have no rights of recovery against any of OWNER,
ENGINEER, ENGINEER's Consultants and the officers, directors, employees and agents of any of them.

SC-5.09A

Delete paragraph 5.09A of the General Conditions in its entirety and replace with the following:

A. If Owner has any objection to the coverage afforded by or other provisions of the insurance
required to be purchased and maintained by Contractor in accordance with this Article 5 on the
basis of its not complying with the Contract Documents, Owner will notify Contractor in writing
thereof within ten days of the date of delivery of such certificates to Owner in accordance with
paragraph 2.01.  Contractor will provide such additional information in respect of insurance
provided by Contractor as Owner may reasonably request.

SC-5.10

Delete Paragraph 5.10 of the General Conditions in its entirety.
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Add the following new paragraphs immediately after paragraph 5.10 of the General Conditions which are
to read as follows:

5.11 Workers’ Compensation Insurance Coverage

A. Definitions

Certificate of coverage (“certificate”) – A copy of a certificate of insurance, a certificate of
authority to self-insured issued by the Texas Workers’ Compensation Commission (the
“TWCC”), or a coverage agreement as required by the TWCC showing statutory workers’
compensation insurance coverage for the person’s or entity’s employees providing services
on a project, for the duration of the project.

Duration of the project – Included the time from the beginning of the work on the project
until the Contractor’s/person’s work on the project has been completed and accepted by the
governmental entity.

Persons providing services on the project (“subcontractor” in Section 406.096 of the Texas
Labor Code) – Includes all person or entities performing all or part of the services the
Contractor has undertaken to perform on the project, regardless of whether that person
contracted directly with the Contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employee of any such entity of employees of any entity
which furnishes persons to provide services on the project.  “Services” include, without
limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project.  “Services” does not include activities
unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery
of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreement, which meets the statutory
requirements of Texas Labor Code, §401.011 (44) for all employees of the Contractor
providing services on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the OWNER prior to being awarded
the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends during
the duration of the project, the Contractor much, prior to the end of the coverage period, file a
new certificate of coverage with the OWNER, showing that the coverage has be extended.

E. The Contractor shall obtain from each person providing services on the project, and provide
to the OWNER:

1. A certificate of coverage, prior to that person beginning work on the project, so that
the OWNER will have on file certificates of coverage showing coverage for all
persons providing services on the project; and

2. No later than seven days after receipt by the Contractor, a new certificate of coverage
showing extension of coverage period shown on the current certificate of coverage
ends during the duration of the project;
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F. The Contractor shall retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

G. The Contractor shall notify the OWNER in writing by certified mail or personal delivery,
within 10 days after the Contractor knew or should have known, or any change that
materially affects the provision of coverage of any person providing services on the project;

H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the TWCC, informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify current coverage and report
failure to provide coverage.

I. The Contractor shall contractually require each person with whom it contracts to provide
services on a project to:

1. Provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code §401.011 (44) for all its employees providing
services on the project, for the duration of the project;

2. Provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage is being provided for all employees of the person providing
services on the project, for the duration of the project;

3. Provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

4. Obtain from each other person with whom it contract, and provide to the Contractor:

a. A certificate of coverage, prior to the other person beginning work on the
project; and

b. A new certificate of coverage showing extension of the coverage period,
prior to the end of the coverage period, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

5. Retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;

6. Notify the OWNER in writing by certified mail or personal delivery, within 10 days
after the person knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project; and

7. Contractually required each other person with whom it contracts to perform as
required by paragraphs (1) – (7), with the certificate of coverage to be provided to the
person for whom they are providing services.

J. By signing this contract or providing or causing to provide a certificate of coverage, the
Contractor is representing to the OWNER that all employees of the Contractor who will
provide services on the project will be covered by workers’ compensation coverage for the
duration of the project, that the coverage will be based on proper reporting of classifications
codes and payroll amounts, and that all coverage agreements will be filed with the
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appropriate insurance carrier or, in the case of a self-insured, with the TWCC’s Division of
Self-Insurance Regulation.  Providing false or misleading information may subject the
Contractor to administrative penalties, criminal penalties, civil penalties, or other civil
actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of   contract by the
Contractor which entitles the OWNER to declare the contract void if the Contractor does not
remedy the breach within ten days after receipt of notice of breach from the OWNER.

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITES

SC-6.08

Amend Paragraph 6.08 of the General Conditions by adding the following language:

The CONTRACTOR shall, without any additional expense to the OWNER, be responsible for obtaining
any necessary licenses and permits and for complying with any federal, state, county, and municipal laws,
code and regulations applicable to the performance of the work, including, but not limited to, any laws or
regulations concerning storm water permitting and management.  Specifically, without limitation, the
CONTRACTOR will comply with all aspects of the Texas Pollutant Discharge elimination System
(“TPDES”) General Permit for Storm Water Discharges From Construction Activities in Texas and with
the Storm Water Pollution Prevention Plan (SWPPP) that has been developed for the Project.  The baseline
SWPPP for the Project will be prepared by the Engineer, at OWNER’s expense, and provided to
CONTRACTOR.  The CONTRACTOR will implement the baseline SWPPP and advise the Engineer in
writing prior to implementing any changes required to the SWPPP due to changes in construction activities.
The Engineer may update SWPPP due to changes in construction activities.  The CONTRACTOR will file
the Notice of Intent (“NOI”) for permit coverage with the Texas Commission on Environmental Quality
and will maintain a copy thereof, file stamped by such governmental authority, at the Project site.  Weekly
inspection to ensure compliance with the SWPPP and other permit requirements will be performed by the
CONTRACTOR.  The CONTRACTOR shall be responsible for any and all monetary fines or damages
assessed by any governing agency resulting from the failure to comply with the requirements of the SWPPP.
OWNER shall not be responsible for any such monetary fines or damages for non-compliance with the
SWPPP by CONTRACTOR.

SC-6.20.A

Delete Paragraph 6.20.A of the General Conditions in its entirety and insert the following in its place:

TO THE FULLEST EXTENT PERMITTED BY ALL APPLICABLE LAWS AND
REGULATIONS, CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER,
ENGINEER, ENGINEER’S CONSULTANTS AND THE OFFICERS, DIRECTORS,
EMPLOYEES, AND OTHER CONSULTANTS OF EACH AND ANY OF THEM (THE
“INDEMNIFIED PARTIES”) FROM AND AGAINST EVERY CLAIM, LOSS, DAMAGE,
INJURY, COST, EXPENSE, JUDGMENT OR LIABILITY OF EVERY KIND OF CHARACTER
WHATSOEVER, IN CONTRACT, TORT OR OTHERWISE, DIRECT OR INDIRECT,
INCLUDING INCIDENTAL, SPECIAL AND CONSEQUENTIAL DAMAGES (INCLUDING BUT
NOT LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS
AND OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER DISPUTE
RESOLUTION COSTS) FOR BODILY INJURY, DEATH, PROPERTY DAMAGE OR
ECONOMIC LOSS (INCLUDING LOSS OF USE) CAUSED BY, ARISING OUT OF OR
RESULTING FROM ANY ACT OR OMISSION OF CONTRACTOR, ANY SUBCONTRACTOR,
ANY SUPPLIER, OR ANY PERSON OR ORGANIZATION DIRECTLY OR INDIRECTLY
EMPLOYED BY ANY OF THEM TO PERFORM OR FURNISH ANY OF THE WORK OR
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ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE (THE “CONTRACTOR
PARTIES”), TAKEN IN CONNECTION WITH THE PERFORMANCE OF THE WORK,
REGARDLESS OF WHETHER OR NOT CAUSED IN WHOLE OR IN PART BY THE SOLE OR
CONCURRENT NEGLIGENCE OF EVERY KIND OR CHARACTER WHATSOEVER,
WHETHER GROSS, ACTIVE OR PASSIVE, WHETHER AN AFFIRMATIVE ACT OR AN
OMISSION, INCLUDING WITHOUT LIMITATION ALL TYPES OF NEGLIGENT CONDUCT
IDENTIFIED IN THE RESTATEMENT (THIRD) OF TORTS, OF ALL OR ANY OF THE
INDEMNIFIED PARTIES AND REGARDLESS OF WHETHER LIABILITY IS IMPOSED UPON
ALL OR ANY OF THE INDEMNIFIED PARTIES BY LAWS AND REGULATIONS
REGARDLESS OF THE NEGLIGENCE OF EVERY KIND OR CHARACTER WHATSOEVER
(WHETHER SOLE, JOINT, CONCURRENT, GROSS, ACTIVE OR PASSIVE) OF ALL OR ANY
OF THE INDEMNIFIED PARTIES.  THIS INDEMNIFICATION OBLIGATION OF THE
CONTRACTOR PARTIES SHALL NOT BE LIMITED IN ANY WAY BY ANY LIMITATIONS
ON THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS PAYABLE BY
OR FOR THE CONTRACTOR PARTIES UNDER WORKERS’ COMPENSATION ACTS,
DISABILITY BENEFIT ACTS OR OTHER EMPLOYEE BENEFITS ACTS.

CONTRACTOR SHALL AND DOES HEREBY WAIVE ITS CAUSES OF ACTION FOR AND
RELEASES AND FOREVER DISCHARGES THE INDEMNIFIED PARTIES FROM CLAIMS
FOR INJURIES (INCLUDING DEATH) TO ANY PERSON OR DAMAGE TO OR
DESTRUCTION OF ANY PROPERTY SUSTAINED OR ALLEGED TO HAVE BEEN
SUSTAINED IN CONNECTION WITH OR ARISING OUT OF OR INCIDENTAL TO THE
WORK.

CONTRACTOR shall promptly settle or cause the settlement of all Claims for which it is responsible
pursuant to the CONTRACT DOCUMENTS.  Upon receipt of any Claim, CONTRACTOR shall
immediately notify the OWNER of the full particulars thereof, and the OWNER may elect, by notice to
CONTRACTOR, to have its representative accompany CONTRACTOR’s representative in making
settlement of the same.

In the event that any arrangement is made whereby CONTRACTOR or any of its subcontractors of any tier
use any employees of OWNER, any tools, equipment, apparatus, improvements or other property of
OWNER or any utilities (such as electricity, gas, water, compressed air and toilet facilities) furnished by or
through OWNER, irrespective of who pays the employees and regardless of whether any consideration is
paid for the use of the tools or the utilities, then the employees while engaged in the use of the tools or the
utilities shall be conclusively considered the agents, servants, and employees of CONTRACTOR, and the
acceptance and/or use of the tools or the utilities by CONTRACTOR or its subcontractors of every tier shall
mean the CONTRACTOR has inspected and determined the tools and utilities satisfactory for
CONTRACTOR’s intended purposes and uses, and accepted full responsibility for the tools and utilities.
CONTRACTOR SHALL, UNDER THE TERMS OF THE INDEMNITY AGREEMENTS SET
FORTH ELSEWHERE, INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES
FROM AND AGAINST CLAIMS IN CONNECTION WITH, ARISING OUT OF, OR INCIDENT
OR PERTAINING TO THE USE OF THE EMPLOYEES, THE TOOLS, OR THE UTILITIES OF
THE INDEMNIFIED PARTIES, REGARDLESS OF WHETHER THE CLAIMS ARE
FORESEEABLE OR UNFORESEEABLE OR ARE FOUNDED IN WHOLE OR IN PART ON
BREACH OF CONTRACT, OR THE SOLE, JOINT, CONCURRENT, CONTRIBUTORY, OR
COMPARATIVE BREACH OF LEGAL DUTY, FAULT OR NEGLIGENCE OF ANY DEGREE
(INCLUDING GROSS NEGLIGENCE) OF ONE OR MORE OF THE INDEMNIFIED PARTIES.
CONTRACTOR shall return the tools at the conclusion of CONTRACTOR’s use thereof in the same
condition as when received, ordinary wear and tear excepted.

In the event that any statute or rule of law should be held applicable to any indemnity clause in favor of one
or more of the Indemnified Parties which would render void, voidable, or unenforceable any such indemnity
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clause as to any party by reason of any provisions contained therein, then and in only such event, such
indemnity clause shall be deemed modified and read, construed and enforced as to such party with respect
to the provisions held to violate the statute or rule of law to require indemnity by CONTRACTOR of the
Indemnified Parties to the fullest extent required by such indemnity provision modified and limited only to
the degree or extent necessary to bring such indemnity into compliance with such statute or rule of law, but
otherwise, the indemnity shall remain in full force and effect and binding upon the parties hereto.

Each party hereto agrees and covenants that it will not contest the validity or enforceability of any indemnity
or exculpatory provision of this Contract on the basis that the party has no notice or knowledge of such
provision or that the provision is not “conspicuous.”

If other Provisions contain any indemnities or limitations, such indemnities shall be deemed to be
cumulative of and to operate independently of the indemnities provided herein to the end that all indemnities
provided in the CONTRACT DOCUMENTS shall be construed to grant indemnity to the Indemnified
Parties to the fullest extent of each such indemnity.

CONTRACTOR shall include in each of its subcontracts with its subcontractors of every tier the same
indemnity provisions in all material respects as those contained herein.  Such provisions shall be for the
benefit of and in favor of the Indemnified Parties and such other parties on whom CONTRACTOR and
such subcontractors may agree.

NOTWITHSTANDING ANY OTHER PROVISION OF THE CONTRACT DOCUMENTS,
OWNER SHALL NOT BE REQUIRED TO INDEMNIFY CONTRACTOR OR ANY OTHER
PARTY TO ANY EXTENT WHATSOEVER.

ARTICLE 7 – OTHER WORK AT THE SITE

No change.

ARTICLE 8 – OWNER’S RESPONSIBILITIES

SC-8.02.A

Section 8.02.A of the General Conditions is hereby amended to read as follows:

In case of termination of the employment of Engineer, Owner shall appoint an engineer whose status under
the Contract Documents shall be that of the former Engineer.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

No change.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS

SC-10.05.E

Section 10.05.E of the of the General Conditions is hereby deleted and replaced by the following:

Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D
will be final and binding upon Contractor unless Contractor indicates its rejection of the Engineer’s decision
within 30 days of such action or denial.
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SC-10.05.F

The following paragraph shall be added at the end of Section 10.05.F of the General Conditions:

10.05.G Claims and Dispute Resolution:

Notwithstanding any other provision of the CONTRACT DOCUMENTS, (i) OWNER shall not be prohibited
from bringing any claim or dispute more than 30 days after the start of the occurrence or event giving rise to
the claim or dispute; and (ii) any formal decision by ENGINEER regarding a claim or dispute between
OWNER and CONTRACTOR shall never be final and binding upon OWNER.  OWNER reserves all rights
at law and in equity against CONTRACTOR at all times.

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

No change.

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

SC-12.03.B

Section 12.03.B of the General Conditions is hereby amended to read as follows:

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated
by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance
or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.   Such and adjustment
shall be Contractor’s sole and exclusive remedy for the delays described in this Paragraph 12.03.B.

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

SC-13.07.A

Section 13.07.A of the General Conditions is hereby amended to read as follows:

A. A two year warranty period begins on the date of Substantial Completion, determined by the City
of Boerne for the Work provided under the Contract Documents. If within two years after the date
of Substantial Completion (or such longer period of time as may be prescribed by the terms of
any applicable special guarantee required by the Contract Documents) or by any specific
provision of the Contract Documents, any Work is found to be defective, or if the repair of any
damages to the land or areas made available for Contractor’s use by Owner or permitted by Laws
and Regulations as contemplated in Paragraph 6.11.A is found to be defective, Contractor shall
promptly, without cost to Owner and in accordance with Owner’s written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with
Work that is not defective, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

SC-13.07.E

The following paragraph shall be added at the end of Section 13.07.E of the General Conditions:

13.07.F Maintenance Bond:

CONTRACTOR shall deliver Maintenance Bond to Owner on the date of Substantial Completion.

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.09.A.1

Section 14.09.A.1 of the General Conditions is hereby deleted.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

SC-15.02.A.4

The following provision shall be added at the end of Section 15.02.A.4:

15.02.A.5  Contractor’s failure to make prompt payment when due to subcontractors or for materials,
equipment or labor.

SC-15.02.B.3

The following provision shall be added at the end of Section 15.02.B.3:

15.02.B.4 Should OWNER deem it desirable, OWNER shall have the right to and
CONTRACTOR hereby consents to the appointment of a receiver by any court with jurisdiction, without
bond (or, if local rules require, a bond of nominal amount), to take charge of the Work, the Work Site, and
all of CONTRACTOR’s equipment, material, tools and other appliances on or near the Work Site and
associated with the Work, at any time when CONTRACTOR is in default and such default has not been
remedied or cured to the satisfaction of OWNER.  OWNER may employ such receiver to continue the
Work, receive any payments due to CONTRACTOR hereunder, pay all bills and invoices to subcontractors
and material men due from CONTRACTOR, and otherwise perform CONTRACTOR’s obligations
hereunder, without discharging or limiting the liability of CONTRACTOR to OWNER or of any surety on
any bond.

SC-15.02.F

Section 15.02.F is amended to read as follows:

15.02.F If a petition in bankruptcy is filed by or against CONTRACTOR, or if
CONTRACTOR makes a general assignment for the benefit of creditors, or if a receiver is appointed on
account of the insolvency of CONTRACTOR or to take charge of the Work or any part thereof, then
CONTRACTOR shall be in default under the CONTRACT DOCUMENTS.
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15.02.G Nothing contained herein shall be interpreted as enlarging OWNER’s legal duty to
CONTRACTOR or to CONTRACTOR’s agents, employees, subcontractors, or third parties, or altering the
status of CONTRACTOR as an independent CONTRACTOR.

15.02.H CONTRACTOR shall submit and does hereby submit to the personal jurisdiction
of the state or federal courts having subject matter jurisdiction and sitting in the county where the contract
is executed, for the adjudication of any suit brought to enforce OWNER’s rights and remedies under the
Contract.

15.02.I In no event (including, without limitation, default by OWNER), shall OWNER’s
liabilities to CONTRACTOR ever exceed the total Contract Price, less all sums previously paid to
CONTRACTOR.

15.02.J The remedies provided herein shall be cumulative of and not in lieu of all other
remedies available to OWNER hereunder, or at law or in equity.  Should OWNER elect to terminate the
performance of CONTRACTOR hereunder, then such termination shall not waive, extinguish or otherwise
affect the obligations and liabilities of the parties existing as of termination. “

SC-15.03.B

The following provisions shall be added at the end of Section 15.03.B:

15.03.C From the total of the items enumerated in Section 15.03.A above inclusive, there
shall be deducted all claims of OWNER against CONTRACTOR, including, without limitation, claims on
account of delay or defects in materials and/or workmanship.

15.03.D The amount payable under the provisions of this Section, plus the sum of all
amounts previously paid under the Contract, shall in no event exceed the total Contract Price.

15.03.E CONTRACTOR shall transfer and assign to OWNER in accordance with
OWNER’s instructions, all materials, supplies, Work in process, and other things for which
CONTRACTOR is entitled to receive reimbursement hereunder, and all plans, drawings, working
drawings, sketches, specifications, and information in connection with the Work, and shall take such action
as may be necessary to secure to OWNER, at its election, the rights of CONTRACTOR under any or all
orders and subcontracts made in connection with the Work.

15.03.F If and as OWNER so directs or authorizes, CONTRACTOR shall sell at a price
approved by OWNER, or retain at a price mutually agreeable, any such materials, supplies, work in progress
or other things as referred to above.  The proceeds of any such sale or the agreed price shall be paid or
credited to OWNER in such manner as OWNER may direct to reduce the amount payable by OWNER.

15.03.G If requested by OWNER, CONTRACTOR shall endeavor to cancel any or all of
its outstanding orders or subcontracts upon such terms as may be approved by OWNER.

15.03.H Upon the performance of the obligations of the respective parties described herein,
all obligations of the respective parties under the Contract shall be discharged, except such obligations as
by their terms, express or implied, contemplate continued obligations after acceptance of the Work.

15.03.I The remedies provided herein shall be cumulative of and not in lieu of all other
remedies available to OWNER hereunder, or at law or in equity.  Should OWNER elect to terminate the
performance of CONTRACTOR hereunder, then such termination shall not waive, extinguish or otherwise
affect the obligations and liabilities of the parties existing as of termination.”

ARTICLE 16 – DISPUTE RESOLUTION

SC-16  Article 16 of the General Conditions is hereby deleted.
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ARTICLE 17 – MISCELLANEOUS

SC-17.06

Add the following new paragraphs immediately after paragraph 17.06 of the General Conditions:

17.07 Addresses

A. Both the address given in the Bid Form upon which this Agreement is founded, and Contractor’s
Office at or near the site of the Work are hereby designated as places to either of which notices,
letters, and other communications to Contractor shall be certified, mailed, or delivered.  The
delivering at the above named place, or depositing in a postpaid wrapper directed to the first-
named place, in any post office box regularly maintained by the post office department, of any
notice, letter or other communication to Contractor shall be deemed sufficient service thereof
upon Contractor; and the date of said service shall be the date of such delivery or mailing.  The
first-named address may be changed at any time by an instrument in writing, executed and
acknowledged by Contractor, and delivered to Owner and Engineer.  Nothing herein contained
shall be deemed to preclude or render inoperative the service of any notice, letter, or other
communication upon Contractor personally.

17.08 Wage Rates

A. The requirements and provisions of all applicable laws and any amendments thereof or additions
thereto as to the employment of labor, and to the schedule of minimum wage rates established in
compliance with laws shall be a part of these Contract Documents.  Copies of the wage schedules
are included in PART II of these Supplementary Conditions.  If, after the Notice of Award, it
becomes necessary to employ any person in a trade or occupation not classified in the wage
determinations, such person shall be paid at not less than such rates as shall be determined by the
officials administrating the laws mentioned above.  Such approved minimum rate shall be
retroactive to the time of the initial employment of such person in such trade or occupation.
Contractor shall notify Owner of Contractor’s intention to employ persons in trades or
occupations not classified in sufficient time for Owner to obtain approved rates for such trades or
occupations.

B. The schedules of wages referred to above are minimum rates only and Owner will not consider
any claims of additional compensation made by Contractor because of payment by Contractor of
any wage rate in excess of the applicable rate contained in these Contract Documents.  All
disputes in regard to the payment of wages in excess of these specified in the schedules shall be
resolved by Contractor.

C. The said schedules of wages shall continue to be the minimum rates to be paid during the life of
this Agreement and a legible copy of said schedules shall be kept posted in a conspicuous place at
the site of the Work.

SC-19 ECONOMIC DISINCENTIVE FOR LATE COMPLETION OF WORK.

  The CONTRACTOR and the OWNER agree that time is of the essence of this Contract.  The
CONTRACTOR and the OWNER agree that the Contract is based on completion of the Work by
CONTRACTOR in the time specified in the Contract.  CONTRACTOR and the OWNER agree that for
each and every calendar day the work or any portion thereof shall remain uncompleted after the expiration
of the time limit set in the Contract, or as extended under the provisions for extension of time in this
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Contract, CONTRACTOR shall be liable to OWNER for an economic disincentive pursuant to Section
49.271(e) of the Texas Water Code, in the amount of $500 for such calendar day.  The OWNER shall have
the option to deduct and withhold said amount from any monies that the OWNER owes the
CONTRACTOR or to recover such amount from the CONTRACTOR or the Sureties on the
CONTRACTOR’s bond.

SC-20 NON-WAIVER OF RIGHTS.

Any failure by the OWNER at any time, or from time to time, to enforce or require the strict keeping and
performance of any of the terms or conditions of the CONTRACT DOCUMENTS shall not constitute a
waiver of the right to enforce or require the strict keeping of such terms or conditions and shall not affect
or impair such terms or conditions in any way or the right of OWNER at any time to avail itself of such
remedies as it may have for any subsequent breach or breaches of any such term or condition or of any
other term or condition of the CONTRACT DOCUMENTS, including, without limitation, the right to
suspend and the right to terminate.  Notwithstanding any provision hereof, neither OWNER’s receipt of
non-compliant bonds or non-compliant insurance certificates nor OWNER’s allowance of CONTRACTOR
to proceed with the work, shall be construed to relieve CONTRACTOR of its obligation to provide bonds
and insurance in favor of OWNER according to the requirements of these CONTRACT DOCUMENTS.

In the event of termination by OWNER of CONTRACTOR’s performance under the Contract for
convenience, on account of Force Majeure, or by reason of CONTRACTOR’s default, no rights or remedies
of OWNER shall thereby be waived, nor shall any breach by CONTRACTOR of the material covenants in
the CONTRACT DOCUMENTS which has occurred and is continuing at the time of such termination be
waived, regardless of whether or not default has been declared.

Neither the making of final payment by OWNER nor any provision in the CONTRACT DOCUMENTS,
shall relieve CONTRACTOR of:  (i) the obligation for fulfillment of any warranty that may be required in
the CONTRACT DOCUMENTS and plans and technical specifications; (ii) the obligation to repair
defective work or materials; (iii) CONTRACTOR’s indemnification obligations under the CONTRACT
DOCUMENTS; or (iv) any of CONTRACTOR’s continuing obligations.

SC-21 RIGHT OF SET-OFF.

For all purposes and at all times, OWNER shall have the right to deduct and withhold the amount of
money, if any, that may ever be due from CONTRACTOR to OWNER (pursuant to this Contract or
otherwise) from any monies that OWNER owes CONTRACTOR.

SC-22 NO THIRD PARTY BENEFICIARIES.

The CONTRACT DOCUMENTS shall not create any rights in third parties and no provision of the
CONTRACT DOCUMENTS shall be construed as creating any obligations for the benefit of, or rights in
favor of, any person or entity other than the parties hereto.  Without limiting the foregoing, the OWNER
shall have no obligation to pay or to see to the payment of any monies due to any CONTRACTOR’s
subcontractors of every tier or to any other party.

SC-23 SEVERABILITY.

If any term or provision of the CONTRACT DOCUMENTS is determined to be illegal, unenforceable, or
invalid in whole or in part for any reason, such illegal, unenforceable, or invalid provisions or part thereof
shall be stricken, and such provision shall not affect the legality, enforceability, or validity of the remainder
of the CONTRACT DOCUMENTS. If any provision or part thereof is stricken in accordance with the
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provisions of this section, then this stricken provision shall be replaced, to the extent possible, with a legal,
enforceable, and valid provision that is as similar in tenor to the stricken provision as is legally possible.

SC-24 INTERPRETATION.

The parties hereto agree that these CONTRACT DOCUMENTS shall not be construed against any party
hereto on the basis that such party did or did not draft the CONTRACT DOCUMENTS.    The language
shall be interpreted as to its fair meaning and not strictly for or against any party.

SC-25 NO ASSIGNMENT.

CONTRACTOR shall not be allowed to assign or otherwise convey all or any portion of this Contract
without the express written consent of OWNER.

SC-26 COORDINATION OF DOCUMENTS.

The CONTRACT DOCUMENTS are intended to be complimentary and to describe and provide for the
proposed project.  In the case of any discrepancy between provisions of the CONTRACT DOCUMENTS,
the priority of interpretation shall be as follows: Agreement, Special Conditions to the Agreement,
Supplementary Conditions, Special Specifications, Standard Specifications, Instructions to Bidders, and
General Conditions.
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PART II – LOCAL GOVERNMENT PROVISIONS

State and Local Government Provisions included herein, have been selected from those to which specific
references have been made elsewhere in the Contract Documents.  Each and every other provision of law
or clause required by law to be inserted in this Contract shall be deemed to be also inserted herein in
accordance with paragraph 3.01D of the Supplementary Conditions.

1.0 Local Government Provisions

1.1 Prevailing Wage Rate Scale (Exhibit IX.PART II.A)

EXHIBIT IX.PART II.A

PREVAILING WAGE RATE SCALE

A. General:  Chapter 2258 of the Texas Government Code provides that any political
subdivision of the State of Texas shall ascertain the general prevailing wage rate received by
the classes of workers employed on projects similar to this project and shall specify in the call
for bids and in the contract the minimum wage rates which shall be paid for each type of
worker.  This statute further provides that the Contractor or Subcontractors shall pay, as a
penalty, to the Owner Sixty Dollars ($60.00) for each worker employed for each calendar day
or part of the day that the worker is paid less than the wage rates stipulated in the contract.
The Owner is authorized to withhold from the Contractor the amount of this penalty from any
payment due under the Contract.

The statute likewise requires that the Contractor and Subcontractors keep an accurate record
of the names and occupations of all persons employed by them in the construction of the
Project and to show the actual per diem wages paid to each worker.  These records are open
to the inspection of the Owner.

B. The minimum wage rates that apply to this contract are specified in the attachment hereto as
Exhibit IX. Part II.B. Contractor agrees to review and ascertain such wage rates and to pay at
least such minimum rates.
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EXHIBIT IX-A TO
SUPPLEMENTARY CONDITIONS

SPECIAL CONDITIONS

ADDITIONAL INSUREDS

Supplementary Conditions 2.01 B shall be modified as follows.

CONTRACTOR shall list the following as Additional Insureds for all required policies except Worker’s
Compensation:

Kendall County Water Control and Improvement District No.2A, Cude Engineers LLC, and the City of
Boerne.

CONTRACTOR shall obtain the Additional Insured endorsement.

CONTRACT TIME

Standard General Conditions 2.03 and 2.04 shall be modified as follows.

Commencement of Contract Time:  The Contract Time begins to run on the earlier of the date indicated in
the Notice to Proceed or 30 calendar days after the effective Agreement.  CONTRACTOR is required to
begin Work within 7 calendar days of the date indicated on the Notice to Proceed.

The CONTRACTOR will be allowed 70 calendar days to achieve Substantial Completion. The
CONTRACTOR will be allowed 30 calendar days to achieve Final Completion of all Work to meet all
requirements for final payment.

ENGINEER and OWNER shall determine when CONTRACTOR has met all requirements for both
Substantial and Final Completion in accordance with the Contract Documents.

NOTICE TO PROCEED

Standard General Condition 2.04 shall be modified as follows.

CONTRACTOR shall mobilize and begin Work in earnest within 7 calendar days of the date indicated
in the Notice to Proceed.  Failure of CONTRACTOR to begin work in earnest decreases the ability of
CONTRACTOR to complete in time and for OWNER to take possession.  OWNER may assess $500/day
in damages for each day the CONTRACTOR fails to pursue the work.  If CONTRACTOR completes on
time, such amounts shall be refunded at Final Completion.

AVAILABILITY OF LANDS

Standard General Condition 4.01 shall be modified as follows.

CONTRACTOR will limit work extents to areas designated for use in the Contract Document.
CONTRACTOR will not encroach Work to be performed on residential lots and/or greenbelt lands unless
designated for use in the Contract Documents. CONTRACTOR to take necessary precautions to protect
root systems of shrubs, plants and trees along adjacent lands upon which the Work is to be performed.
CONTRACTOR will remediate damage to areas not designated in the Contract Documents to as good as
or better than prior to starting work and will be paid for by the CONTRACTOR.
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OWNER shall furnish designated lands and access thereto for CONTRACTOR’S temporary construction
facilities or storage of materials and equipment. CONTRACTOR will fence, secure, and maintain
designated lands for temporary construction facilities or storage of materials and equipment and will be
paid for by the CONTRACTOR.

REFERENCE POINTS

Amend the first sentence of Paragraph 4.05.A of the General Conditions to read as follows:.

OWNER shall provide engineering survey of four (4) control points as established reference points for
construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.

BONDS

Standard General Conditions 5.01 and 5.02 are modified as follows.

Payment, Performance and Maintenance Bonds

CONTRACTOR shall provide performance, payment and maintenance bonds meeting the following
requirements.  The surety company issuing payment, performance and maintenance bonds for such
construction Projects must (a) be authorized to do business in the State of Texas as evidenced by licensing
through the State Board of Insurance; (b) be authorized to issue payment, performance and maintenance
bonds in the amount required for the Contract as indicated by the records of the State Board of Insurance;
and (c) have a rating of at least “B+” in the current Ambest Rating Guide, or if the surety company does
not have any such rating due to the length of time it has been a surety company, the surety company much
demonstrate eligibility to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety company listed in the current United States Department
of Treasury Circular 570.  Such payment, performance and maintenance bonds shall meet the criteria
contained in the rules and regulations promulgated by the United States Department of Treasury with
respect to payment, performance and maintenance bonds for federal jobs, including specifically the rules
related to the underwriting limitation.

The person executing a payment, performance and maintenance bonds must: (a) be licensed as a Texas
Local Recording Agent through the State Board of insurance as required by the laws of the State of Texas
and such licensing must be recorded in the files of the State Board of Insurance; and (b) hold an
appointment from the surety company to execute payment, performance and maintenance bonds and bind
such surety, and such appointment must be recorded in the office of the State Board of Insurance.

Neither OWNER’s receipt of non-compliant bonds or non-compliant insurance certificates nor OWNER’s
allowance of CONTRACTOR to proceed with the Work, shall be construed to relieve CONTRACTOR of
its obligation to provide bonds and insurance according to the requirements of these CONTRACT
DOCUMENTS.  Additionally, failure to provide compliant bonds shall be a material breach justifying
immediate termination for cause.

The OWNER adopts these criteria as the minimum standards for the acceptability of surety companies
issuing payment, performance and maintenance bonds for the construction of all OWNER’s facilities;
however, the OWNER reserves the right to adopt more stringent criteria depending upon the conditions
and circumstances affecting a specific Project.

INDEMNIFIED PARTIES

Standard General Conditions 6.07, 6.09, 6.11, 5.20, 7.01, 7.02, and 7.03 shall be modified as follows.



IXA - 3
Revised 03/01/2023

CONTRACTOR’s indemnification obligations shall include indemnification of all entities identified in
the Supplementary Conditions and the following:

Kendall County Water Control and Improvement District No.2A, Cude Engineers, LLC., and the City of
Boerne.

SALES TAX

Standard General Condition 6.10 shall be modified as follows.

The CONTRACTOR shall obtain the necessary documentation so that any taxes exempted by law due to
the nature of the Work shall be obtained, and cost savings due to the Project’s tax exempt status shall be
passed on to the OWNER, CONTRACTOR must obtain a Texas sales tax permit.  CONTRACTOR shall
pay taxes for all non-exempt items, and shall include such taxes in its proposal price.

TESTING

Standard General Condition 13.03 shall be modified as follows.

The testing lab may not revoke, release or alter the requirements of the Contract Documents.  The lab may
not approve the Work, assume the duties of CONTRACTOR, or stop the Work.  Unless specifically
modified in the Special Conditions, all material testing shall be paid by the OWNER.  All retests, due to
failure of the initial test, shall be paid by the CONTRACTOR.  All testing will be incidental to the Unit
Price.  Unless specifically modified in the Special Conditions, all performance testing shall be paid by the
CONTRACTOR.

The CONTRACTOR’s responsibilities regarding the testing of the materials and OWNER’s
responsibilities regarding performance testing are as follows:

Notice:  The CONTRACTOR shall notify the ENGINEER and laboratory at least (3) Working days prior
to when material testing is required.  The CONTRACTOR shall notify the laboratory as to which concrete
supplier it will be using and at which plant the material will be mixed.

Defects:  Materials and Work which do not meet or exceed those specified as determined by the testing
laboratory shall be removed from the Work site and correct materials and Work installed at the
CONTRACTOR’s expense.

Paving: The OWNER may hire a competent testing laboratory to perform the necessary testing which will
be paid for by the OWNER.  The following material tests may be performed:  Sub-grade Preparation
(Densities); Embankment (Densities); Proof Rolling; Base and Asphalt (Densities); and Concrete design
mix (curbs and pavement)

Structure: The OWNER may hire a competent testing laboratory to perform the necessary testing which
will be paid for by the OWNER.   The following may be tested: Concrete Mix Design; Back fill and
Compaction; and Beams and Core.

Storm Drainage and Underground Utilities:  The CONTRACTOR  shall be responsible for furnishing all
materials, labor, equipment and incidentals to test the water distribution lines and sanitary sewer as per
the procedures prescribed in the Drawings, Technical Specifications and/or Supplementary Conditions.

Tests for the wastewater lines shall include leakage tests for the pressure sewer systems and
infiltration/exfiltration/low-pressure air tests and deflection tests for the gravity system.  Tests for water
lines shall include leakage tests and bacteriological tests.  The CONTRACTOR shall be responsible for
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collection sufficient water quality samples for the water distribution system and transmitting said samples
to the appropriate laboratory for bacteriological testing.  Copies of all test results shall be provided to the
OWNER and ENGINEER prior to final acceptance of the Project.

Testing for backfill and compaction for storm drainage and underground utilities may be provided by the
OWNER if specified in the Special Conditions.  The CONTRACTOR is responsible for notifying the
laboratory and the ENGINEER at least three (3) working days prior to when testing is required.  Materials
and Work which do not meet or exceed those specified as determined by the testing laboratory shall be
removed from the Work site and correct materials and Work installed at the CONTRACTOR’s expense.

Contractor Requested Substitutions:  For items that the CONTRACTOR requests for substitution in lieu
of those included in the Bid Proposal, the CONTRACTOR shall pay for all material and performance
tests required by the ENGINEER and/or jurisdictional agency.

PAYMENT

Standard General Conditions 14.02 and 14.07 shall be modified as follows.

CONTRACTOR shall submit its pay application by the 20th day of each month.  CONTRACTOR is
notified that its late submission will delay any payment due for that draw period, and may delay payment
until the next scheduled draw payment.

RETAINAGE

Standard General Conditions 14.02 and 14.07 shall be modified as follows.

The retainage on this Project is ten percent (10%).

DISPUTE RESOLUTION – ARBITRATION APPLIES TO THIS CONTRACT

Standard General Condition 16.01 shall be modified as follows.

CONTRACTOR is notified that this Contract requires that any dispute not resolved by mediation, as
provided in the Supplementary Conditions, shall be resolved by binding Arbitration subject to the
provisions below and to the Texas General Arbitration Act, Chapter 171, Texas Civil Practice and
Remedies Code.

Arbitration:  All questions of dispute under this Agreement shall be submitted to arbitration at the request
of either party to the dispute.  The parties may agree upon one arbiter otherwise, there shall be three, one
named in writing by each party, and the third chosen by the two arbiters so selected; or if the arbiters fail
to select a third within ten (10) days, he shall be chosen by a District Judge serving the County in which
the major portion of the project is located, unless otherwise specified.  Should the party demanding
arbitration fail to name an arbiter within ten (10) days of the demand, his right to arbitrate shall lapse, and
the decision of the ENGINEER shall be final and binding on him.  Should the other party fail to choose
an arbiter with ten (10) days, the ENGINEER shall appoint such arbiter.  Should either party refuse or
neglect to supply the arbiters with a any paper or information demanded in writing, the arbiters are
empowered by both parties to take ex parte proceedings.

The arbiters shall act with promptness.  The decision of any two shall be binding on both parties to the
contract.  The decision of the arbiters upon any question submitted to arbitration under this contract shall
be a condition precedent to any right of legal action.  The decision of the arbiter or arbiters may be filed in
court to carry into effect.
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The arbiters, if they deem the case demands it, are authorized to award the party whose contention is
sustained, such sums as they deem proper for the time, expense and trouble incident to the appeal, and if
the appeal was taken with reasonable cause, they may award damages for any delay occasioned thereby.
The arbiters shall fix their own compensation, unless otherwise provided by agreement, and shall assess
the cost and charges of the arbitration upon either or both parties.  The award of the arbiters must be made
in writing.

Limitation on Discovery:  It is the express intent of both Parties to incur only costs as reasonably
necessary to resolve the dispute.  The Parties agree that unlimited discovery and discovery disputes
unnecessarily inflate the cost of dispute resolution.  The Parties also agree that full exchange of
information promotes fair and just decisions.  Accordingly, the Parties agree to abide by the following
restrictions on discovery.

Documents:  Within 30 days of selection of the Arbitrator(s), the Parties shall make available for copying,
documents requested by other Parties which would be discoverable under the Texas Rules of Civil
Procedure, subject to any statutory restrictions controlling document production for public entities.
Failure to make such documents available shall; (1) preclude the non-producing party from entering those
documents at arbitration; (2) preclude the non-producing party form entering testimony as to any
information that would be reasonably expected to be contained in such documents: (3) require the
arbitrator to presume such documents would, if produced, be favorable to the opposing party; (4) be
automatic grounds for appeal of any award by the Party who requested, but did not receive the
documents.

Depositions: The number of depositions shall be limited by the amount in controversy.

Disputes of $75,000 or less:  If the amount in controversy claimed by each Party is less than $75,000,
then the Arbitration shall be based on written documents and affidavits.  Each Party shall provide the
other Party a copy of all of the affidavits 30 days before submission of the affidavits to the Arbitrator.

Depositions will be allowed only if, and to the extent that, the Party desiring the deposition can
demonstrate, to the Arbitrator’s reasonable satisfaction that the proposed deponent possesses documents
subject to discovery request or from persons who will provide such information by affidavit.

Disputes between $75,000 and $400,000: If the amount in controversy claimed by any Party is over
$75,000 and less than $400,000 each Party shall be limited to 3 depositions.  Additional depositions will
be allowed only if the Party desiring the deposition(s) can reasonably demonstrate to the Arbitrator that
the individual possesses information important to the dispute which is not available by documents of from
the persons who will provide such information without necessary of a deposition.

Disputes over $400,000:  If any Party claims more than $400,000 then discovery shall be conducted per
mutual agreement, or, if no agreement per the Arbitrator(s) ruling.

Experts: Each Party’s expert(s) shall be required to write a full report of any opinions that expert will
testify to, including any rebuttal opinions, along with the basis for those opinions, documents and
investigations made including persons with whom the expert consulted, and qualifications and credentials
to opine on the matters.  It is the express intent that this report fully discloses the opinions, grounds, and
qualifications so that deposition shall not be necessary.  Opinions, qualifications, and factual bases not
disclosed in the report shall not be allowed at any hearing.

The experts’ reports will be produced no later than 60 days prior to any hearing.  If a Party can reasonably
demonstrate to the Arbitrator that the other Party’s expert state opinion, qualifications or bases, which
could not have been reasonably anticipated, then the Party shall be allowed to amend its report with a
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rebuttal, but is shall be strictly limited to the direct rebuttal of the unanticipated opinions, qualifications or
bases.

Notwithstanding the above, if a Party elects to depose an expert, whether retained or unretained, the
request must be made before any report.  After such request, that exert is not required to produce a report.
The Party taking the deposition shall be responsible for fully investigating the opinions, bases, and
qualifications in deposition, and failure to do so will not preclude the expert from stating opinions not
asked about in deposition.

Interrogatories:  Each Party may submit Interrogatories which would be allowed under the Texas Rules of
Procedure, and each Party has the duty to respond fully and completely to any interrogatories.  Parties
who respond with evasive and incomplete answers will not be allowed to present evidence at hearings
which was within the scope of interrogatories but was not provided in response.

The rules above may be modified by written agreement of all Parties.

CONTRACTOR’s sureties shall be bound by any Arbitration award.

BID SECURITY

Bid security shall be in the form of Cashier’s Check or Bid Bond in the amount of two percent (2%) of
the bid.

BURNING

Burning of trash, organic material, or construction-related material shall be allowed if Contractor
confirms burning is allowed by the governing agency or political subdivision, and if contractor has
requested and received written authorization form the Owner and jurisdictional agencies prior to any
burning.  Any costs of burning, including damages, shall be at Contractor’s sole expense.  If Contractor
hauls unsuitable material offsite for disposal, costs shall be considered incidental and included in the Unit
Prices for the Work.



IXA - 7
Revised 03/01/2023

EXCESS UTILITY SPOILS

CONTRACTOR shall haul and compact all utility spoils generated from Work as directed by Owner
within Esperanza, no separate pay.
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EXHIBIT IX-B TO
SUPPLEMENTARY CONDITIONS

A LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE PROJECT REPRESENTATIVE.

OWNER shall furnish a Project Representative (PR) to assist ENGINEER in observing performance of
the work of Contractor.

Through more extensive on-site observations of the work in progress and field checks of materials and
equipment by the PR, ENGINEER shall endeavor to provide further protection for OWNER against
defects and deficiencies in the work of CONTRACTOR; but, the furnishing of such services will not
make ENGINEER responsible for or give ENGINEER control over construction means, methods,
techniques, sequences or procedures or for safety precautions or programs, or responsibility for
CONTRACTOR's failure to perform the Work in accordance with the Contract Documents.

The duties and responsibilities of the PR are limited to those of ENGINEER in the construction Contract
Documents, and are further limited and described as follows:

A. General

PR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER,
and will confer with ENGINEER regarding PR's actions.  PR's dealings in matters pertaining to the
on-site work shall in general be with ENGINEER and CONTRACTOR keeping OWNER advised as
necessary.  PR's dealings with subcontractors shall be only through or with the full knowledge and
approval of CONTRACTOR.  PR shall generally communicate with OWNER with the knowledge of
and under the direction of ENGINEER.

B. Duties and Responsibilities of PR

 1. Conferences and Meetings:  Attend meetings with CONTRACTOR, such as pre-construction
conferences, progress meetings, job conferences and other project-related meetings.

 2. Liaison:

  a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist in understanding the intent of the Contract
Documents; and assist ENGINEER in serving as OWNER's liaison with CONTRACTOR
when CONTRACTOR's operations affect OWNER's on-site operations.

  b. Assist in obtaining from OWNER additional details or information when directed by
Engineer and when required for proper execution of the Work.

 3. Shop Drawings and Samples:  Advise ENGINEER and CONTRACTOR of the commencement
of any Work requiring a Shop Drawing or sample if the submittal has not been approved by
ENGINEER.
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 4. Review of Work, Rejection of Defective Work, Inspections and Tests:

  a. Conduct on-site observations of the Work in progress to assist ENGINEER in determining if
the Work is in general proceeding in accordance with the Contract Documents.

  b. Report to ENGINEER whenever PR believes that any Work is unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been damaged, or does not
meet the requirements of any inspection, test or approval required to be made; and advise
ENGINEER of Work that PR believes should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.

  c. Verify that tests, equipment and systems startups and operating and maintenance training are
conducted in the presence of appropriate personnel, and that CONTRACTOR maintains
adequate records thereof; and observe, record and report to ENGINEER appropriate details
relative to the test procedures and startups.

  d. Accompany visiting inspectors representing public or other agencies having jurisdiction over
the Project, record the results of these inspections and report to ENGINEER.

 5. Interpretation of Contract Documents:  Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

 6. Modifications:  Consider and evaluate CONTRACTOR's suggestions for modifications in
Drawings or Specifications and report with PR's recommendations to ENGINEER.  Transmit to
CONTRACTOR decisions as issued by ENGINEER.

 7. Records:  Maintain a diary or log book that reflects project data required to evaluate change order
requests, time extension requests, and changed project conditions.  The documentations shall
include any significant on-site project meetings, and daily observations to ensure construction
conformance with contract documents.

 8. Reports:

  a. Furnish ENGINEER periodic reports as required of progress of the Work.

  b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of
important phases of the Work.

  c. Report immediately to ENGINEER and OWNER upon the occurrence of any accident.

 9. Payment Requests:  Review applications for payment with CONTRACTOR for compliance with
the established procedure for their submission and forward with recommendations to
ENGINEER, noting particularly the relationship of the payment requested to the schedule of
values, Work completed and materials and equipment delivered at the site but not incorporated in
the Work.

 10. Completion:

  a. Before ENGINEER issues a Certificate of Final Completion, submit to CONTRACTOR a list
of observed items requiring completion or correction.

  b. Conduct final inspection in the company of OWNER, and CONTRACTOR and prepare a
final list of items to be completed or corrected.
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  c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority

 Project Representative:

 1. Shall not authorize any deviation from the Contract Documents or substitution of materials or
equipment, unless authorized by ENGINEER.

 2. Shall not exceed limitations of ENGINEER’s authority as set forth in the Agreement or the
Contract Documents.

 3. Shall not undertake any of the responsibilities of the CONTRACTOR, subcontractors or
CONTRACTOR’s superintendent.

 4. Shall not advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction unless such advice or directions are
specifically required by the Contract Documents.

 5. Shall not advise on, issue directions regarding or assume control over safety precautions and
programs in connection with the Work.

 6. Shall not authorize OWNER to occupy the Project in whole or in part.

 7. Shall not participate in specialized field or laboratory tests or inspections conducted by others
except as specifically authorized by ENGINEER.
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CONTRACTOR AFFIDAVIT FOR PARTIAL PAYMENT

STATE OF TEXAS §

COUNTY OF KENDALL §

BEFORE ME, the undersigned authority, on this day personally appeared
______________________________________ the ___________________________________ of

 (“CONTRACTOR”).  CONTRACTOR has performed labor and furnished materials pursuant to
that certain Contract entered into on the ______________ day of _________________________, 20___,
by and between CONTRACTOR and Kendall County Water Control and Improvement District No.2A
(Owner), for the erection, construction, and completion of certain improvements and/or additions upon the
following described premises, to wit:

“Esperanza Blvd. Pavement Repair and Restriping – Phase III”

The undersigned, being by me duly sworn, states upon oath that the materials supplied in
connection with CONTRACTOR’s Application for Partial Payment No. ______, dated ___________ (the
“Application Date”), represents the actual cost of sound materials that have been or will be fabricated into
the Work in compliance with the agreed to plans and specifications (and all authorized changes thereto).

The undersigned further states that as of the Application Date, CONTRACTOR has paid all bills
and claims for materials supplied in connection with the aforesaid Partial Payment, and that there are no
outstanding unpaid bills or claims for labor performed or materials furnished.

CONTRACTOR acknowledges complete satisfaction of, and forever waives and releases, all claims of
every kind against OWNER or the property where the labor and/or materials were installed, including,
without limitation, any liens or potential liens, which CONTRACTOR may have as a result of, or in
connection with, the labor and/or materials supplied in connection with the aforesaid Partial payment.

CONTRACTOR represents that the person executing this affidavit on behalf of CONTRACTOR is duly
authorized to sign this affidavit and to legally bind CONTRACTOR hereto.  All of the provisions of this
affidavit shall bind CONTRACTOR, its heirs, representatives, successors and assigns and shall inure to the
benefit of OWNER, and its legal representatives, successors, assigns.

This affidavit is being made by the undersigned realizing that it is in reliance upon the truthfulness
of the statements contained herein that a partial payment under said Contract is being made, and in
consideration of the disbursement of said partial payment by OWNER.
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CONTRACTOR HEREBY AGREES TO DEFEND, PROTECT, INDEMNIFY AND HOLD
OWNER SAFE AND HARMLESS FROM AND AGAINST ALL LOSSES, DAMAGES, COSTS,
AND EXPENSES OF ANY CHARACTER WHATSOEVER SPECIFICALLY INCLUDING
COURT COSTS, BONDING FEES, AND ATTORNEY FEES ARISING OUT OF OR IN ANY WAY
RELATING TO CLAIMS FOR UNPAID LABOR OR MATERIALS FURNISHED AS OF THE
APPLICATION DATE.

Executed this          day of                              , 20___.

STATE OF TEXAS §

COUNTY OF  §

Subscribed and sworn to before me, the undersigned authority, on this the ________day of
___________________________ , 20___, to certify which, witness my hand and seal of office.

Notary Public, State of Texas
Notary’s Name Printed:

My commission expires:

<CONTRACTOR>

By:

Name Printed:

Title:
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CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BILLS PAID

STATE OF TEXAS §

COUNTY OF KENDALL  §

BEFORE ME, the undersigned authority, on this day personally appeared
______________________________________ the ___________________________________ of

 (“CONTRACTOR”).  CONTRACTOR has performed labor and furnished materials pursuant to
that certain Contract entered into on the ______________ day of _________________________, 20___,
by and between CONTRACTOR and Kendall County Water Control and Improvement District No.2A
(Owner), for the erection, construction, and completion of certain improvements and/or additions upon the
following described premises, to wit:

“Esperanza Blvd Pavement Repair and Restriping – Phase III”

Said party being by me duly sworn states upon oath that the said improvements (and the labor and
materials supplied in connection therewith) have been erected and completed in a good and workmanlike
manner and in full compliance with the above referred to Contract and the agreed plans and specifications
therefore.

CONTRACTOR further states that he has paid in full all bills and claims for materials furnished
and labor performed on said Contract and that there are no outstanding unpaid bills or claims for labor
performed or materials furnished upon said job.

CONTRACTOR represents that the person executing this affidavit on behalf of CONTRACTOR
is duly authorized to sign this affidavit and to legally bind CONTRACTOR hereto.  All of the provisions
of this affidavit shall bind CONTRACTOR, its heirs, representatives, successors and assigns and shall inure
to the benefit of OWNER, and its legal representatives, successors, assigns.
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THIS AFFIDAVIT IS BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS
IN RELIANCE UPON THE TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN
THAT FINAL AND FULL SETTLEMENT OF THE BALANCE DUE ON SAID CONTRACT IS
BEING MADE, AND IN CONSIDERATION OF THE DISBURSEMENT OF FUNDS BY OWNER,
DEPONENT EXPRESSLY WAIVES AND RELEASES LIENS, CLAIMS, AND RIGHTS TO
ASSERT A LIEN ON SAID PREMISES AND AGREES TO DEFEND, PROTECT, INDEMNIFY
AND HOLD OWNER SAFE AND HARMLESS FROM AND AGAINST ALL LOSSES,
DAMAGES, COSTS, AND EXPENSES OF ANY CHARACTER WHATSOEVER SPECIFICALLY
INCLUDING COURT COSTS, BONDING FEES, AND ATTORNEY FEES, ARISING OUT OF
OR IN ANY WAY RELATING TO CLAIMS FOR UNPAID LABOR OR MATERIAL USED OR
ASSOCIATED WITH CONSTRUCTION OF IMPROVEMENTS ON THE ABOVE-DESCRIBED
PREMISES.

<CONTRACTOR>

By:

Subscribed and sworn to before me, the undersigned authority, on this the _____ day of
, 20__.

Notary Public in and for  County, Texas
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CERTIFICATION OF COMPLETION
(By CONTRACTOR)

We hereby certify that the Work on the Project “Esperanza Blvd. Pavement Repair and
Restriping – Phase III”, has been completed in substantial compliance with the PLANS and TECHNICAL
SPECIFICATIONS.

CONTRACTOR’s Company Name

By:

Title:

Date:
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CERTIFICATION OF COMPLETION
(By Subcontractor)

We hereby certify that the (Description of Work Performed)

Work performed by us on the Project “Esperanza Blvd. Pavement Repair and Restriping – Phase III”,
has been completed in substantial compliance with the PLANS and TECHNICAL SPECIFICATIONS.

___________________________________________

Subcontractor’s Company Name

By:

Title:

Date:
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STANDARD SPECIFICATIONS

PART I GENERAL

A. All work to be performed under this contract is to be performed in accordance with these
Standard Specifications, unless these Standard Specifications are superseded by the attached
Special Specifications.

1. City of Boerne

a. Standard Specifications for Public Works Construction, July 2015 (May 2024
Updates).

2. Texas Department of Transportation (TxDOT)

a. Standard Specifications for Construction and Maintenance of Highways, Streets,
and Bridges – September 1, 2024

3. Texas Commission on Environmental Quality (TCEQ)

a. Rules and Regulations for Water Systems and Sanitary Sewers

These forms in their current issue with all revisions and addenda, are made a part of the Contract
Documents with the same force and effect as though bound herein.  All construction performed
under these Contract Documents shall be in accordance with the terms of these items used in
conjunction with the other sections of the Contract Documents.

Copies of each of the above described items may be examined at the office of Cude Engineers,
LLC 4122 Pond Hill Road, Suite 101,  San Antonio, Texas 78231.
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SECTION 01000

GENERAL REQUIREMENTS

SCOPE OF WORK

The project consists of the following elements of work in connection with this development.

A.  Construction of Esperanza Blvd. Pavement Repair and Restriping – Phase III

The limits of the Work are illustrated on the construction drawings.

LOCATION OF WORK

This project is located as illustrated on the vicinity map included with the construction drawings.

The Work shall be performed within public right-of-way, on land owned by the Owner, or within
easements or rights-of-way obtained by the Owner.  Should the Contractor require use of additional space
or construction easements, he shall make his own arrangements with the proper parties.

Permits necessary for construction within existing rights-of-way as well as coordination necessary to
obtain final acceptance by Kendall County, Kendall County Flood Control District, the City of Boerne,
Texas Department of Transportation and the Texas Commission on Environmental Quality are the
responsibility of the Contractor and will be at the Contractor's expense.  The Contractor shall comply with
all specifications and standards applicable to construction required by Contract Documents.

CONTRACTOR INTERFACE

The work described in these bid documents is only one element of the improvements proposed to
accomplish this development.  The Supplementary Conditions describe other construction related
activities which may be under construction simultaneously with the construction of this contract.  The
Contractor should be aware of issues relating to site accessibility as a result of the related construction
activities described in the Supplementary Conditions.

The Contractor shall be required to coordinate with the contractors for the referenced projects as required
to facilitate construction and this shall be incidental to the other bid items.

EXISTING UTILITIES

The Contractor shall notify the City of Boerne Public Works Department (830-248-1538) a minimum of
48 working hours prior to operating or connecting to any existing facility, and must arrange for and have
an appropriate representative of the Operator present to witness all such operations or connections.  All
existing utilities presented on the construction drawings are shown at the approximate locations based on
the best available information.  The Contractor shall field determine the exact locations of all existing
utilities prior to commencing construction and shall be fully responsible for any and all damages caused
by his failure to exactly locate and maintain these underground utilities.  It shall be the Contractor's
responsibility to protect and save from damage all utilities, public or private, which are crossed by his
construction operations whether shown on the drawings or not.  Where existing utilities are cut, broken or
damaged, the Contractor shall be responsible for the immediate repair of the utility with the same type of
material or better at his own cost and expense.
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Where utilities such as underground power, telephone or gas lines are exposed by the Contractor and
conflict with the proposed construction, the Contractor shall notify the respective utility owner and they
shall be lowered or relocated by the respective owners at no cost to the Contractor.

PROTECTIVE MEASURES

Where construction creates possible hazards to traffic or the public safety, the Contractor shall furnish and
maintain suitable temporary barricades, warning signs, lights, etc. as required.  Expenses for such safety
measures will be paid for by the Contractor at no additional cost to the Owner.

SANITARY FACILITIES

The Contractor shall provide and maintain sanitary facilities for persons on the job site that comply with
the regulations of State and local departments of health.  The Contractor shall enforce the use of such
sanitary facilities by construction personnel on the job site.  Such facilities shall be enclosed.  Pit-type
toilets will not be permitted.  No discharge will be allowed from these facilities.  Collect and store sewage
and waste so as not to cause a nuisance or health problem and have the sewer and waste hauled off-site
and properly disposed of in accordance with State and local regulations.  Locate the sanitary facilities
near the work site.  Keep the facilities clean and supplied throughout the course of the work.  Expenses
for installing and maintaining sanitary facilities will be paid for by the Contractor at no additional cost to
the Owner.

FINAL GRADES AND CONDITIONS

The Contractor shall restore to original grades and conditions all on-site and off-site properties or
facilities damaged by his activity related to the work.  The condition of all disturbed areas, upon
completion of job, shall be as good or better than the condition prior to starting the Work.   The
Contractor shall take adequate precautions to avoid sediment, materials, trash, etc. from entering sewers
or adjacent properties, both public and private throughout the duration of the project.  All work under this
item shall be incidental to the other bid items.

REMOVAL AND DISPOSAL OF EXISTING FACILITIES

All existing facilities designated for demolition and/or removal in the Construction Plans shall be
removed and legally disposed of offsite by the Contractor at his own expense, unless otherwise directed
by the Engineer or Owner's representative.

All holes and excavations created during the removal of these items in the Construction Plans shall be
backfilled.  The backfill shall be placed in 8 inch (maximum) loose lifts and compacted to 95% density
per ASTM D698 at +/- 2% of optimum moisture content.  The backfill material shall be similar to the
adjacent material.  Backfill and compaction shall be incidental to the specific bid items established for
demolition and/or removal of existing facilities.
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SITE PREPARATION AND CLEARING/GRUBBING

A majority of the excavation and fill areas for the project have been or will be cleared of trees and brush
by others prior to work under this Contract. The contractor shall verify the clearing and grubbing work
extents included in this contract.

PROTECTION OF TREES

All trees outside the limits of construction shall be carefully and adequately protected from loss or
damage during construction operations per City of Boerne Landscaping and Tree Protection Ordinances
at the Contractor’s expense.  Heavy equipment, vehicular traffic, and stockpiles of construction materials
are not permitted within the drip line of any tree, tree trunks, exposed roots, and limbs of trees which are
damaged during construction operations shall be cared for as prescribed by a forester or licensed tree
expert at the Contractor’s expense.

TRENCH SAFETY SYSTEM

The Contractor shall be responsible for Trench Safety as required to facilitate construction in accordance
with the plans, specifications, and geotechnical report recommendations.

EXCAVATION AND UTILITY DISPOSAL

The area provided for the disposal of the excavation is defined on the grading plan as shown on the
construction plans.  The entire area shall be filled and/or cut to the elevations and final grades indicated
on the grading plans subject to the following procedure:

1. The external boundaries of the fill area will be staked by the survey company employed
by the Owner.

2. All areas which are to be excavated and all areas which are to receive fill shall be
prepared according to Special specification 02100 “Site Preparation”.  All topsoil has
been stockpiled on-site at locations which shall be coordinated with the Engineer.  Site
Preparation of fill areas have been cleared of trees and brush by others prior to work
under this Contract.  Contractor is to notify Engineer if additional site preparation is
required.

3. All fill to be placed in conformance with Special specification 02201 “Fill Placement” to
the elevations indicated on the grading plans.  Contractor shall conduct excavation and
fill operations to insure positive drainage over the entire project site throughout the
duration of construction and upon completion.
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4. Upon completion of excavation, fill operations and site grading: a minimum of three
inches of the stockpiled topsoil material shall be placed uniformly over all areas except
street rights-of-way.

Balancing of material by transporting excavation from one area of the project to another as required to
conform with the Fill Map is considered part of the Contract and is to be included in the unit price bid for
Disposal of Excess Utility Excavation.  The unit price bid shall be full compensation for all labor,
hauling, materials, equipment, and any other incidental items necessary to complete work.

HYDRO-MULCH SEEDING

The Contractor shall hydro-mulch seed and fertilize all the disturbed areas in accordance with City of
Boerne Specification 02930.  All work under this item shall be included in the unit price bid for
“Revegetation” on the Bid Form.

DEWATERING

The Contractor shall be responsible for dewatering as required to facilitate construction in accordance
with the plans, specifications, and geotechnical report recommendations.

END OF SECTION


